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appointment from the Governor and those appoint- | 
ed by the Legislature to fill vacancies 

Mr. BERRIEN. There isa eee between 
persons in that situation, but that difference is 
limited to the duration of their appointments. The 
duration of the appointme nt of a Senator appoint- 
ed by a Governor is limited to the meeting of the 
Legisiature; the duration of the appointment of an 
individual elected by a Legislature to fill a vacancy 
is limited by the expiration of the term of him 
whose vacancy he was appointed to fill. 

But let us recur to the proposition which these 
questions do not affect. The proposition is sim- 
ply, when does a vacancy occur which under this 
specific grant of power, the Legislature have power 
to fill? My proposition is that it occurs eo instante 
on the meeting of the Legislature. But what the 
Legislature may do one day it may do on any 
day, and therefore at their pleasure it may be done 
early or late in the session. But the Executive 
appointment fills the vacancy from the time when 
itis made and accepted by the nominee, and fills 
the vacancy until the meeting of the Legislature. 
The party comes here and: takes his seat under 
Executive commission; nobody doubts that he is 
as much a Senator as if he was elected by the 
Levislature. Can there be an individual vested 
with all the powers, rights, privileges, duties, and 
obligations of a Senator, sitting in the seat of a 
Senator, and yet not filling the seat? 

Mr. WALKER. I wish to ask the Senator 
this question: do two vacancies oecur? 

Mr. BERRIEN. Unquestionably. A vacancy 
occurs on the resignation which is filled by Exee- 
utive appointment, and a vacancy occurs on the 
termination of that appointment, which is filled by 
the Legislature. 

Mr. WALKER. The Constitution says the 
Legislature shall fill such vacancy. Which one 
is it? Is it the one which has occurred in conse- 
quence of the original vacancy or not? 

Mr. BUTLER. I am very sorry that my 
friend from Georgia was not in the committee at 
the time they agreed to make the report. I can 
assure him that the remarks which he has made 
to-day would have had very little influence on my 
judgment. I understand ‘him distinctly to lay 
down the proposition, for I do not inte snd to meet 
his refinements, that a vacancy filled by an Ex- 
ecutive appointment terminates on the meeting of 
the Legislature. Do I understand aright? 

Mr. BERRIEN. The Senator is correct in his 
understanding. 

Mr. BUTLER. I want palpable propositions. 
The proposition of the Senator from Georgia is, 
that the vacancy is filled by the Executive, and 
that the Executive appointment terminates upon 
the meeting of the Legislature. Now I will put 
a very clear case. Mr. Webster was elected for 
six years. He resigned his seat and took a 
place in the Cabinet. Upon his resignation the 
power devolved on the Executive of “"Massachu- 
setts, to do what? Not to fill the vacancy. There 
is no such language in the Constitution. You 
cannot find it in the Constitution that he is to fill 
the vacancy. There are two different administra- 
tions to carry out the same power, and the power 
Is administered i in this way. The Executive puts 
a man in the seat, not to fill it, not to fill the va- 
cancy in the true sense of the word, but he places 
him there for an assigned period, to take the va- 
caut seat until the Legislature shall exercise its 
authority of filling the residue of the term of Mr. 
Webster. There is the proposition. It is a plain 
one. If choose to resort to law language, it is a 
present estate with the remainder over. Mr. Win- 
throp has had the present estate, with the remainder 
over to Mr. Rantoul, I suppose. 

The vacancy is to be filled in fact, as the gentle- 
man from Wisconsin [Mr. Wacker] demonstra- 
ted, by the Legislature, on the termination of the || 
term of the Governor’s appointee. And when | 

did it terminate? Was it at the instant the Legis- || 
lature met? My honorable friend from Georgia 

| 
| 


has so contended, I must be permitted to say, | 
with a great deal of refinement. 


But it is against 
precedent. 


It is against the intendment of the || 


30 


| sense meaning of the 
| my construction. 


|| the neglec ting of 


| endar. 
! 


| report of the 


four, or six years. 
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| Constitution, which presupposes that every State 
shall be represented on this floor by two Senators. 
This is the intendment. And when the Execu- 
tive put a person in that seat, he put him there 
until the Legislature should fill the vacancy occa- 
sioned by the resignation of Mr. Webster. The 
Le: oislature has filled that vacane y by the appomt- 
ment of Mr. Rantoul, and the Executive on! y ap- 
pointed a gentleman to hold the post until the va- 
cancy should be filled. That is the plain common 
Constitution, according to 


Mr. HALE. I wish to suggest that we do not 
seem to be coming very near the question. It is 
taking up a great de: il of the time of the Senate, to 
the discussion which we ought 
to have had some time ago in relation to the reso- 


| lution of the Senator from Maine, as to removals 
from office under the 
} ter.| 


last Administration. [Laugh- 
With a view to getting at the question at 
some early day I move to lay it on the table. 

Mr. RHETT called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SEWARD. I wish to state to the Senate 


| that I have paired off with the honorable Senator 


from Kentucky, [Mr. Ciay,] and therefore | shall 


| not vote on this question: 


The vote was then taken and resulted as fol- 
lows: 

YEAS--Messrs. Benton, Bradbury, Butler, Chase, Davis 
of Mississippi, Dickinson, Douglas, Downs, Feleh, Gwin, 
Hale, Hamlin, Hunter, Jones, King, Miller, Pearce, Phelps, 


| Pratt, Sturgeon, Upham, and Wales—22. 


NAYS— Messrs. Badger, Baldwin, Bell, Berrien, Bor 


land, Clarke, Davis of Massachusetts, Dodge of Wisconsin, 
| Dodge of lowa, 


Foote, Greene, Mangum, Mason, 
Nerris, Rhett, Rusk, Smith, Soule, Spruance, 
derwood, Walker, Whitcomb, and Yulee— 


Morton, 
Turney, Un 


So the motion was rejected. 
Mr. UNDERWOOD. It is now half-past two 


o'clock, and we cannot go on with the private cal- 
The day is wasted, and I rise to make a 
few remarks on this resolution, believing that as 
we have discussed it so long, it would be well to 
settle the question definitely now. I have read the 
Committee on the Judiciary. I sub- 
scribe to its doctrines. I think they are correct, 
and | think we ought to conform to them. Now, 
if you look to the Constitution, you will see that 
Senators are to be elected, ace ording to the provis- 


| ions of that instrument, by the Legislatures of the 
| States. 


That is the commencement. If you look 
further at it you will find that, when elected, they 
are to be divided into three classes. The term of 
one class is to expire at the end of two years, of 
the second class at the expiration of four years, 

and of the third class at the expiration of six 
years. The long duration of these classes, in my 


| opinion, should cut an important firgure in the ar- 


gument. Gentlemen have not attended to that as 


| they should have done, as was suggested by the 


honorable chairman of the Judiciary Committee in 
his last remarks. 

I think if gentlemen of the Senate will attend to 
the fact that these terms are to continue for two, 
four, and six years by the Constitution, it will set- 
tle this question most clearly. When a vacancy 
occurs by death, resignation, or otherwise, it is a 
vacancy for the entire remainder of the term oftwo, 
The remaining provisions of 
the Constitution respect the filling of that vacancy. 
How is that to be dons} It is to be done in twu 
ways. Ifthe vacancy occurs during the recess of 
the Legislature of the State, which by the Consti- 
tution, in the first place, is to mi ike the appoint- 
ment, it is to be filled by a temporary appointment 
made by the Governor. Now, as the chairman of 
the committee has asked, most appropriately , (and 
there has been no answer given to it,) is that tem- 


| porary appointment made by the Gov ernor for the 


whole two, four, or six years? Certainly not. 

Now, for how much of that two, four, or six 
years is it made? Is it for any fixed period of that 
time? I think it is not. It depends upon a con- 
tingency, according to the admission of every mem- 
ber of ihe Senate. Some gentlemen undertake to- 
say that it is limited to the meeting of the next 
ensuing Legislature of the State after a vacancy 
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occurs, Does 
Ii does not. 


the Constitution suy so in terms 
Others say itis extended beyond the 
meeting of the Legislature, up to the time when 
the election takes place by the Legislature, and 
another appointee is elected. That is my opl- 
ion. 
. 
then is, 


The que stton 


which of these two opin- 
ions 1S 


correct according to the Const 


itution ? 


Now the expression of the Constitution is that 
the Governor is to make temporary appointments 
until the next meeting of the Legis! ture. I think 
it perfectly « clear that the rentleman irom New 


Hampshire, [Mr. Hae,] and the 
Wisconsin, | Mr. 
the term ** 


pase aa 

Warker,] have demonstrated 
qualifies within 
Be- 
fore the meeting of the Legislature the Governor is to 
exercise the power of making 
After the meeting of the Lee 
but the Legislature ts to fillthe v 

This expression, therefore, does 
duration of the appointment, 
the time within which the power is 
by the Governor. lt ts to 
** Go and take 


unt merely the’ Lime 


which the Governor is to exercise that power, 
temporary appomt- 
ments, islature hno- 
body wancy, 
not the 
only qualifies 


Lo he exer ised 


limnat 
but 


say to his appointee 


that seat, and hold it, and exercise 


the duties helonging to it.’ How long? Up to 
the time that an individual shall come with a com 
mission from another authority. He is the lecum 


tenens of the seat until some other 
with a commission from a higher authority, and 
ys, ** Give way to me; | am entitled to take it.” 
That has been the construction of the Constitution 
from the beginning, ‘That is the report from the 
Judiciary Committee. It me that 
the language of the Cor onveys these 
ideas just as plain as any language possibly could. 
It carries out "the object and intent of the 

authorize 


per Son Comes 


says, 


does seem to 


stitution c 


framers 
of the Government. It s the locum tenens 
re of the duties of the sta- 
individ ual, appointed by a higher 
authority—the origin il source of power, ace -ording 
to the G onstitutloi im—comes Wit h the commission 
and says, ‘* 1 claim the place! That fills the va- 
caney; that fills the two, Six 
years, which, by death, resignation, or otherwis 
remained to be filed. Vhe Constitution ise aeein. 
The Governor shall not 


to remain in the disehars 
tion until some 


rest of the four, or 


AMpornt an individual to 
fillthe whole term. He is to make a mere tem- 
porary appointment, a m locum tlenens, until 


this higher authority—the Legislature—shall su- 


persede him by a commission for the residue of 
the term. That has been the construction from 
the beginning. It seems to me that the language 
authorizes it; we ought to adhere to it. 


Apply that construction to this case 
lature of Massachusetts have elected. 


The Legis- 


‘Their com- 


mission upon the table shows they have elected. 
Their commission comes here under the creat seal 
of the State, stating that they have elected. They 
give you al ll the evidence of which the ease is sus- 
ceptible, to show that they have elected. Itisa 

question of evidence. Have they elected? How 


do you prove it? itby the commission 


You prove 


under the great seal of the State; whieh is before 
| vou. How can you avoid the conclusion, neces 
| sarily resulting from it, that the individual has 
been elected ? You have nor rht to go into his 


qualifications now. You have no right to go into 


the question of his acceptance. The Legislature, 
by giving the commission, goes on the basis that 
he does accept—that he has alre idy Acct ple d. He 
isa Senator from the time the commission issues, 


and not from the time he enters upon the discharge 
by taking the oath of office. There 
is a case which illustrates it completely. 

Ae cording rto the State laws no other authority 
is require¢ d, wace a te of election to the other 
Hayise , than the certificate of the officers conduct- 
ing the election. 2; hat makes aman a membe rof 
Congress from the time of the comparison of the 
volls and of the certificate. He has a 
rizht to frank Cet to the laws regulating the 
franking privileg The franking privilege does 
not depend upon taking the oath of office on the 
meeting of Congress, whether in regard to the 
Senator or not. He is a member of C ongress 
| from the time of his certificate of election, and 


issuing 
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npon the comparison of polls and the fact being 
declared that he isa member. So it is in this 
ease; you cannot go behind the commission on 
the table and say, perhaps Mr. Rantoul will not 
accept; perhaps Mr. Rantoul is not of the requi- 
site age; perhaps Mr. Rantoul is a foreigner, and 
is not naturalized. These questions you canno’ 
raise upon the commission on your table. They 
are precluded by that commission; you take it for 
granted that he possesses the necessary qual fica- 
uona of age, residence, citizenship, and likewise 
that he has accepted, 

The appointment of the Governor is not limited 
to the commencement of the session, and there is 
nothing on the face of the Constitution showing 
that it a0 limited. If he has a right to put a per- 
son to hold as locum tenens until the Legislature 
shall fill the vacaney, as is evident from the tenor 
of the Constitution, then Mr. Winthrop’s period 
of service was lecitimately continued uitil the Sen 
ate was informed by the authority of the great seal 
that the Massachusetts Legislature had elected a 
person to fill the residue of the term; but after that 
term he ought not to discharge the duties of the 
office. The Constitution shows that it was never 
intended by its framers that a person should rep 
resent a State in this body if it could be avoided, 
unless he came here by an election on the part of 
the Legislature of his State. The Constitution 
shows that an election is to be preferred to an Ex- 
ecutive appointment, and you ought to put such 
construction on the legislation of the country as 
would pive authority to those appointed, accord- 
ing to the provisions of that instrument, by the 
very fountain of power—the Legislature elected 
by the people; and if you were to continue Mr. 
Winthrop, after being officially informed by the 
great inal of the State that the Legislature of his 
State had made such an election, and appointed 
an officer to discharge the duties of a Senator, you 
would be acting in violation of the spirit of our 
institutions, by continuing in office an individual 
appointed by one man, and allowing him to exer- 
cise powers, when the persons possessing the 
original fountain of power had showed theu de- 
termination that he should not be continued. It 
is well known that, from political associations, I 
would much prefer the continuance of the present 
and sitting member to the admission of the other. 
But still the great principles of the Government 
are much more dear to me than men. And these 
are the principles which in the time to come I 
think ought to be carried out, as they are proposed 
to be carried out by the report of the committee. 
i hope, therefore, that we shall reject the resolu- 
tion and adopt the report. 

Mr. VRADBURY. Being a member of the com- 
mittee that made the report upon the subject before 
the Senate, it is perhaps necessary that I should 
make a single remark, since one of the members 
of that committee has expressed his dissent from 
the conclusions at which the majority arrived. 
After the long debate we have had, I shall not go 
into the general discussion of the subject. It may 
be sufficient for me to say that I concur in the 
report of the committee. The questions raised 
are important; and I hope we shall have a direct 
vote, and settle, so faras we can, tlie construction 
to be given to that clause of the Constitution which 
relates to Executive appointments to fill vacancies 
in the Senate, 

Three distinct positions have been taken, and 
are presented in the propositions that have been 
discussed, as to the time when the office of a per- 
son holding under Executive appointment, to fill a 
vacancy in the Senate happening by resignation 
or otherwise during the recess of the Legislature 
of any State, terminates. 

The first is, that it terminates on the first day of 
the next meeting of the Legislature of such State. 
This is the position of the Senator from South 
Carolina, (Mr. Ruerr,] and is intended to be pre- 
sented by his amendment to the resolution of the 
Senator from Massachusetts, [Mr. Davis.] 

The second is, that such office terminates upton 
the presentation to the Senate, during the next ses- 
sion of such Legislature, of the credentials of the 
member elected to fill such vacancy. This is the 
position maintained in the report of the committee. 

The third is, that it does not terminate until the 
member elected to fill the vacancy is present to 
take his seat. This is the position embraced in 
the resolution of the Senator from Massachusetts. 
Those in fayor of the report of the committee will 
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therefore oppose both the resolution and the amend- | 


ment—the one for going too far, and the other for 
the opposite reason. 


A single consideration appears to me to be con- 


clusive on this subject. The language of the Con- 
stitution is, ‘if vacancies happen, by resignation 
or otherwise, during the recess of the Legislature 
of any State, the Executive thereof may make 
temporary appointments until the next meeting 
of the Legislature, which shall then fill such va- 
cancies.’’ The limitation expressed by the word 
‘‘until’’ applies to the making of the appointment 
by the Executive, and not to its duration. The 
Executive can fill a vacancy on the day preceding 
the meeting of the Legislature, as well as he can 
the month preceding. And if he can on the day 
preceding, it would follow, according to the posi- 
tion of the Senator from South Carolina, |Mr. 


Ruerr,] that the office would be vacated the mo- | 


ment it was filled. 

This subject is one of practical importance to 
distant States, such, for instance, as California, 
where it would require some considerable time for 
the member lected by the Legislature to fill a va- 
cancy to reach the Capitol and take his seat in the 
Senate, as during all this time such State, without 
any neglect of its own, must be deprived of its just 


constitutional representation, if the construction of 


the Senator from South Carolina ts correct. On the 
other hand, it appears to me to be going too far, and 
opening the door to great uncertainty, if we disre- 
gard the presentation of the credentials of the mem- 
ber elected by the Legislature to fill the vacancy. 

The ground taken in the report of the commit- 
tee is sustained by precedent. It is in accordance 


with the uniform practice of the Senate in the many || 


cases that have arisen; and] think it safer to stand 
by the reasonable construction that has been so 
long sanctioned after mature deliberation. 

Mr. BERRIEN. I desire to say one word. 
The chairman of the Committee on the Judiciary 
has adverted to the fact of my not being present 


during the discussion upon this subject in the com- | 


mittee, and he intimated, it appears to me unneces- 
sarily, that if the argument which I have presented 
to-day had been presented in the committee, it 
would have had very little influence. I regret this 
because it imposes on me the necessity of vindica- 
ting that argument, and of saying that, even if it 
would have had little influence, that would not 
have been evidence that the argument was tota/ly 
valueless. 

I have put the opinion which I have expressed 
on this oceasion chiefly upon this ground; I 
have not entered into a discussion of the sub- 


jects which constitute a portion of that report, 


with some of which I agree. But the inquiry 


which I put to the Senate, and which has not been 
answered yet, is this: The power given to a Le- 
gislature is a power to fill a vacancy, not to ap- 
Olt a Successor to an incumbent. Now, then, | 
if the vacancy does not exist upon the meeting of 
the Legislature, it does not exist at the time when 
election 1s made by the Legislature. And in 
order to make a vacancy exist at the time that the 
election is made by the Legislature, the commis- 
sion of the roe of the Governor must ter- | 


minate upon the meeting of the Legislature. 


It is said that this man is a locum tenens. Of 
whom? When we speak of a locwn tenens, in the 
proper sense of the term, we speak of a substitute | 
for an actual incumbent. — In this case there is no | 
incumbent; the predecessor had resigned, and the 
successor is not elected by the Legislature. Of | 
whom, then, is he the locum tenens? Sir, he is a 
Senator of the United States, sitting in his own | 
right, armed with all the privileges of a Senator of | 
the United States, and authorized to perform all 
the duties of a Senator. He is the locum tenens | 
of no man, for there is no man in existence of 
whom he can be such locum tenens. Neither is he 
the holder of a particular estate liable to be termi- 
nated by the rising of an estate in remainder. He | 
is the holder of a Senatorial appointment for the 
term which is limited by the Constitution, by the 
meeting of the Legislature; that interpretation be- 
ing rendered indispensable for the purpose of cre- 
ating that state of things in which alone the legis- | 
lative power can occur, namely, the legislative 
power to fill a vacancy. If there is no vacancy 
when the Legislature proceeds to elect, the power 
given by the Constitution is not called into exer- 


a 
cise, - 


Now, the evidence that this has been the under- 
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standing of this matter throughout all the States 
will be found, I believe, if you look at the various 
commissions granted by Governors to appointees 
during the recess of the Legislature. I donot think 
you will find an instance in which that appointmey: 
was not expressly declared to be an appoinment to 
fill a vacancy which had occurred by the resiena- 
tion of the person who had resigned. J have bg. 
fore me the commission granted to Mr. Rantou|, 
and its recital ts in these words: 

‘* Whereas in the month of January, in the year of our 
Lord 1845, the honorable Daniel Webster was by our Legis 
lature duly elected a Senator in the Senate of the United 
States, and onthe 22d day of July, in the year of our Lor, 
1850, he resigned his commission as a member of said body 
and on the 27th day of July, in the same year, the honora 
ble Robert C. Winthrop was by our Governor and Counc 
appointed and commissioned to fill the vacaney oeceasioney 
by the resignation aforesaid until the assembling of the 
Legislature,’ &e. 

Here is obviously the understanding of the Ex- 
ecutive and the Legislature of the State of Massa- 
chusetts, in perfect accordance with the idea which 
I suggested; and I believe, if an examination be 
made of the different Executive commissions, it 
will be found that in every case the appointment 
was made expressly for the purpose of filling a va 
cancy. And I ask for what other purpose could it 
be made? If there is no vacancy, on what ground 
can an Executive interpose to make an appointment 
to fill a seat which is already filled? The oceupan: 
of the seat cannot be a locum tenens, because, as | 
have said, there is nobody of whom he could be 
the locum tenens. The Executive can only make an 
appointment to fill a vacancy, and the appointment 

of the Executive is terminated on the assembling 

of the Legislature. 

| Mr. UNDERWOOD. My friend’s difficulty 

| is this, according to his argument; that there is no 
vacancy, and the Legislature cannot elect at all, 

' unless there be a vacancy created by the arriva! 
of the meeting of the Legislature, and the termi- 
nation of the office of this individual that I eall a 
locum tenens. In order to obtain the privilege of 
making a legislative election, according to his ar- 
gument, a vacancy must be created by getting the 
individual that I call a loewm tenens out of the way; 

‘and, by getting him out of the way, then he says 
the Legislature can elect. 

Now it so happens that the Constitution relieves 
us of all that difficulty. The Constitution just 
steps in and says that he shall get out of the way 
as soon as the Legislature puts another man in 
his place. That is my construction of the Con- 


stitution on that point. The Constitution says 


that the Legislature shall fill the vacancy; and | 
say that it makes it a vacancy by that expression. 


The vacancy has occurred, in this ease, from the 
resignation of Mr. Webster. It occurs from the 
time of the resignation, and it was a vacancy for 
the residue of a term of six years, Now, ac- 
cording to the Constitution, the Governor never 
| had a right to put Mr. Winthrop in for those six 
years. What, then, was the limitation upon the 
appointment of the Governor? [t was a limita- 
tion, as we contend on the other side, to be ter- 
minated by an election by the Legislature. We 
do not say that the Constitution terminated it on 


the first day of the session. Now, if any consti 


tuticnal expression can be shown which terminates 
the service of the Governor’s appointee on the 
first day of the session, I give itup. But there is 

i expression. ‘The expression is that the 
Governor may make an appointment before the 
meeting of the Legislature. But, in expressing 
that idea, the Constitution does not say that the 
powers of this appointee are to cease when the 
power of the Governor to make the appointment 
ceases. By no means. Why, the Governor 
may make an appointment and go out of office. 


no suc 


That does not terminate the duties of the appointee 


of the Constitution, to continue until he is supe! 
ing to the la 


find any such language in the Constitution. 








He is placed there, according to my_ construction 


seded by a legislative election. Now, in order to 
refute that position, you must show that, accord- 
nguage of the Constitution, his duties 

are terminated upon the arrival of the time when 
| the Legislature meets. I defy any gentleman to 


But my friend [Mr. Berrien] comments upon 
| the expression locum tenens. I gave it to illustrate 
| my meaning. I did not intend to say that the ap 
| pointee of the Governor was holding his seat as & 
substitute for another individual, because we 2! 
know that there can be no such substitution in ® 











cenatorial office, or any other legislative office. I 
re it as an illustration, not to prove that he was 
"mere deputy, a mere substitute for a Senator of 
» United States. Everybody knows that there 
be no such deputation or substitution as that. 
:. sir, my legal friend behind me knows as well 
ve] do that there may be an officer de fucto, with- 
tany legal authority, and yet the acts of that 
acer may be perfectly legitimate. His duties 
ay be executed as if he was an officer de jure. 
Now, this officer is not an officer de facto, but an 
cheer de jure. He is holding the commission of 
e Governor, and according to the construction 
any of us of the Senate put upon the Constitu- 
ion, he is to hold his office until he is superseded 
ya levislative election. 
Sir, the whole question is in a perfect nut-shell. 
iis, whether you can prove by the Constitution 
iat the duties of this officer are terminated upon 
che meeting of the Legislature, or whether they 
may continue until the Senate is officially informed 
hat he has been superseded by a legislative elec- 








































































Mr. BADGER. As this is a very important 

estion upon the construction to be put upon an 
ticle of the Constitution which is not familiar to 
s,and as it has not been very much discussed to- 
lay, and as there are probably many other gentle- 
en who may wish to express their views upon 

in order to give those who wish to speak a fair 
‘ance to be heard to-morrow, I move that the 
Senate do now adjourn. 

Mr. JONES. Task the yeas and nays on that 

tion. 

The yeas and nays were ordered, and were ta- 
ken, with the following result: 

YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Butler, 
(hase, Davis of Massachusetts, Davis of Mississippi, Daw 

, Dickinson, Ewing, Foote, Greene, Hale, Hamlin, 
angum, Miller, Norris, Phelps, Rhett, Rusk, Spruance, 
imey, Upham, Wales, and Yulee—26. 

VNAYS—Messrs. Benton, Borland, Bradbury, Clarke, 
ladge of Wisconsin, Dodge of Iowa, Douglas, Downs, 

‘h, Hlouston, Jones, King, Mason, Morton, Pearce, 
ratt, Sith, Underwood, and Walker—19. 

So the motion was agreed to, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Satrurpay, February 8, 1851. 


The House met at twelve o’clock,m. The Jour- 
‘lof yesterday was read and approved. 

Mr. NEWELL asked the unanimous consent 
{the House to introduce a resolution, which was 
ead for information as follows: 

Resolved. That the Committee on Agriculture be instruct 
{to inquire into the expediency of establishing an Agri- 
tural Bureau, as recommended by the Secretary of the 
Interior; and also into the expediency of purchasing the 
Mount Vernon estate, or so much of it as may be necessary, 
ucluding the mansion and tomb of Washington, to estab 
ish an agricultural school, or model farm, or both ; and that 
they report by bill or otherwise. 

Mr. ORR objected, and the resolution was not 
eceived. 


BOARD OF ACCOUNTS. 


On motion by Mr. PHELPS, the rules were 
suspended, and the House resolved itself into 
Committee of the Whole on the state of the Union, 

Mr. Jones, in the absence of Mr. McLane of 
Maryland, in the chair,) on the special order. 

The CHAIRMAN stated that the bill under 
onsideration was the special order, being the bill 
to establish a Board of Accounts, and that the 
pending question was on the amendment reported 
vy the Committee of Claims to the first section of 
the bill, and on that motion Mr. McLean, of 
Kentucky, was entitled to the floor. 

Mr. McLEAN, of Kentucky, who was ad- 
lressing the committee when the committee rose 
on yesterday, and was entitled to the floor, rose 
snd said: If f can get the attention of the commit- 
‘ee for a few moments, I desire to resume the ar- 
rument which I was making when the committee 

se on yesterday. It is not often that I intrude 
myself on the attention of the House or of the 
ommittee. It is but seldom that I doit. I have 
‘Aerefore to request that, as I am not in the habit 
‘writing out my speeches, those who do not feel 
‘nelined to listen to what I have to say will please 
‘o be a little silent, that somebody may be able to 
a ear my remarks. 

Mr. Chairman, when I was arrested in my re- 
marks yesterday, I was about to draw a compagi- 


son between the functions of the board proposed 
to be established by the proposition now before 
the committee and the present mode of settling 
claims against the Government of the United 
States. As I find that | have some thirty minutes 
yet left to me, before 1 progress with my argu- 
ment on that point I desire to draw the attention 
of the committee to an argument that was pre- 
sented yesterday by the gentleman from Tennes- 
see, [Mr. Tuomas. | 

The gentleman from Tennessee said that it was 

just as proper to establish a board to aid Congress 
in determining what appropriations they should 
make for the civil and diplomatic expenditures of 
the Government, as it would be to establish a 
board to enlighten Congress on the subject of pri- 
vate claims. I would remark that this suggestion 
of the gentleman is entitled to some consideration; 
but that we already have a board upon which we 
base our civil and diplomatic appropriations pretty 
much of the character of the board proposed in 
reference to claims. The Executive Departments 
of the Government furnish Congress with esti 

mates upon which they base their action. And | 
ask that gentleman, and I ask the committee, 
whether, if Congress had to examine into all the 
details upon which they base their appropriations— 
if they had no information except what they could 
gather themselves from the records of the coun- 
try, and the thousand accumulating reports from 
all the various disbursing officers of the General 
Government, they could ever come to proper con- 
clusions? And so with regard to claims. It is 
utterly impracticable for any committee, or for 
Congress, to come to proper and legitimate conclu- 
sions in reference to what appropriations ought to 
be made to satisfy private claims, unless we have 
some better means than we now have to ascertain 
the amount. Only this morning the Committee 
of Claims have had under consideration a case 
that has occupied the attention of the committee 
for years in different Congresses, and which has 
also occupied the attention of the different Depart- 
ments of the Government. The papers and docu- 
ments in relation to that case, would fill a common 
zoods-box. How is it possible that a committee 
of this House can undertake ever to investigate or 
understand such a case as that? It is utterly im- 
practicable for the committee or for Congress ever 
to understand it. 

[ will now resume the comparison which I was 
about to institute yesterday between the proposed 
board and the present arrangements for settling 
claims. A new member comes here, and is put 
upon the committee. He knows nothing about 
the laws which reculate the action of the commit- 
tee in deciding upon claims submitted for their de- 
cision. He goes about it in good faith, but he has 
other duties to his constituents to attend to at the 
various Departments of this Government; and a 
thousand other claims upon histime. He mustlisten 
to the discussion of all questions here, and under- 
stand all the questions that arise. And the whole 
of the two years of his service, if he had nothing 
else to do, would not qualify him to be a faithful 
and competent committee man. If he looks into, 
and investigates a case, and learns everything 
about it, there are rules enough in this House to 
occupy a man two whole years of study to enable 
him to carry his measure through this House. It 
is utterly impracticable, therefore, that any fair or 
legitimate action can be had by the Congress of 
the United States upon claims involving such a 
large amount of doeumentary evidence, so much 
law, and so many precedents. 

But, sir, how will it be, in reference to the board 
which this bill proposes to establish? The board 
will be composed of men respected for their learn- 
ing in the law, and for their qualifications; and 
they will have nothing to do but to learn the vari- 


| ous laws and precedents of the Government in 


relation to claims, and wnen once they have in- 
formed themselves in relation to all these matters, 
they will understand all the old claims that come 
up for their consideration. The memnibers of the 
board would not be changed every year, and, con- 
sequently, they would understand all the old cases. 
| The law also provides, that when the board settles 
a case adversely, it is a final settlement of that 
case. But when Congress settles a case, it is no 
| settlement at all. If the committee settles it and 
reports adversely upon it, it isno settlement of the 
case at all. The ninth section of the bill provides, 
that when the board reports adversely, its action 


1851. | THE CONGRESSIONAL GLOBE. 467 


shall be final, unless such grounds shall be presented 
to the consideration of the board as would entitle the 
claimants to a new trial of their cause in chancery 
or in common law. You thus conclude the case. 
But is that all? The bill proposes that this Board 
of Accounts shall report to Congress each case 
that they decide favorably, and when a case is 90 
reported to Congress it lies over. It does not die 
at the end of one Congress. Under the present 
state of things, we cannot get up an important 
case at all, until Congress is about to adjourn. The 
last session of Congress was nearly over before 
any one of these important cases could possibly 
be considered. When this board is established, 
and have investigated thedaw, understand all the 
evidence of a case—have litigated it on both sides, 
have heard arguments on both sides—they are to 
report the case, together with the testimony and 
the law, to Congress; and it then stands over until 
Congress finally acts upon it—not until the end of 
one Congress, but from Congress to Congress. 

Mr. SACKETT (interposing) said; Suppose 
the Board of Accounts report against a case, is 
there anything to prevent the party applying to 
the next Conecress fora special order I should 
like to ask the gentleman whether it is so sure, as 
he states, that it would be a final decision in all 
cases? 

Mr. McLEAN, (resuming.) Yes! but can one 
Congress be controlled by the action of another ? 
No, sir: nor is there any law to prevent the Con 
gress of the United States from appropriating 
money to pay the claims of an individual, wher 
a former Congress has decided against it. Con 
gress may give hitn another trial—may regenerat 
and resurrect the whole case. Congress may do 
that. But establish a court that is entitled to the 
consideration of the country; place on the bench 
men eminent for talent, ability, and purity—m« 
who have the confidence of the country; giv 
them rood salaries, so as to make them indeper d 
ent, and let them be responsible to the appointing 
power— und they will have the confidence not only 
of Congress, but of the country; and not only will 
the interests of the Government, but the interest 
of individuals be protected. 

This proposition comes to us for our considera 
tion at the present session under very imposing 
and favorable circumstances. Two committees of 
this House have had the matter under their con 
sideration during the present Congress. Able re 
ports have been made during previous Congresses 
in favor of this proposition. The Senate of th 
United States have had the bill reported to them 
by their committee. The Senate have passed th: 
bill, and the President of the United States has 
recommended this measure to the favorable con 
sideration of the present Congress. I do not know 
whether this is a very great indorsement. The 
time has been when New York Whigs would have 
been proud to sustain a New York President in 
any proposition of so much importance as this. 
How that may be now I cannot determine; but 
the event will show. Nor is this all, sir. Since 
the organization of this Government, the first men 
in the country have complained of this as a great 
deficiency in our constitutional organization. How 
stands the matter with other countries? Sir, ] 
have before me evidence to show that almost every 
country in Europe has established courts for ty 
purpose of litigating private claims against the 
Government, while the potentates of Europe— 
even those who wield almost absolute power over 
their subjects—are compelled to bow in submis- 
sion to the decrees of the courts in favor of thet 
subjects. 

Here we have an independent Republican Gov 
ernment, where there is no organization by which 
a private claimant can enforce his claim against 
Government. He is dependent now upon the ac- 
tion of Congress. The business of the Congress 
of the United States, and the aiaount of claims 
against this Government are rapidly increasing as 
the limits of the Républie are extending—as it in- 
creases In population, in business, and in territory. 
Already the time has arrived when it is utterly im- 
practicable that Congress can ever relieve eis 
ants of this sort, and in a few years it must be 
infinitely worse. We have been involved lately 
in a war out of which millions in claims have arisen. 
We do not know how soon we may be involved 
in another war. Thousands and thousands of 
claims are constantly coming up for the considera- 

| tion of Congress, and there must be some legiti- 
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mate and some more expeditious mode of settling 
them than the present. 

[ intended to have referred to some high author- 
ities on this subject, but I shall not take up my 
time by doing sonow. Iwill merely refer to them 
without reading them. 

Judge Story, at a very early day in the history 
of this country, pointed out this very difficulty as 
one of important consideration to this Government. 
He then, looking upon it as necessary, recom- 
mended the establishment of a board similar to that 
which is proposed by the bill under the considera- 
tuuon of the committee, Judge Blackstone recom- 
mended the establishment of such a board, and 


pointed out the very difficulties which are now pre- 


sented, Wehave the authority of all the commut- 
tees of this House, of the committees of the Sen- 
ate, the Senate itself, the Presidents of the United 
States, and ofour superior and distinguished judges 
from the very commencement of the Republic, in 


favor of such a board, added to the experience of | 
this House, which shows that it is absolutely ne- | 


cessary to establish it. But you ask, if you es- 
tablish such a board, will it answer all the pur- 
oses that you design forit? Lanswer that it will. 
tis very difficult, extremely difficult to establish 
such a board as will be satisfactory even to myself. 
lam sure that no measure can pass this Congress 


which would not hereafter need some amendment. | 
Experience will point out deficiencies in the ar- | 


rangements that we may now make, ‘That does 
not prove, however, that it is unnecessary to make 
any arrangement. Necessity requires that we 
should establish some such board as is propose l. 


The chairman of the Committee of Claims has | 


introduced a substitute for the proposition that 
has passed the Senate, which proposes to refer 
all causes to the courts now existing, to the Cir- 
cuit, District, and Supreme Courts of the United 
States. ‘To that proposition I seriously object. 
It would open the door to fraud against the 
Government to such an extent as would, in my 
humble judgment, be entirely objectionable in ev- 
ery point of view. In addition to that, should 
there be no fraud at all, should everything be fair- 
ly done, should the courts act fairly towards the 
Government in all these private claims, the vari- 
ous district attorneys remote from the seat of Gov- 


ernment, and the courts also being so far removed, | 


would not have the necessary facilities for the in- 
vestigation of them, and would not therefore be 
enabled to determine them so correctly as if they 
were sitting here. They would never be able to 
gather from the Departments the various facts 
upon which the different claims are based. It 
would be, to a very considerable extent, a one- 
sided investization. The attorney for the United 
States would not have it in his power to make 
such a defence as he would, if the court were es- 
tablished at the seat of Government, where all the 


records of the facts, all authority, and all prece- | 
dents of the Government might be easily found, | 


and where the attorney would have his whole time 
devoted to this particular description of business. 
But the very same difficulty that we now experi- 
ence would arise if we were to put these cases 
in the hands of the courts, because they would be 
obliged to be returned to Congress for their con- 


sideration, and the amount of business would be | 
accumulated instead of diminished under such a 
system. Congress must make the necessary ap- 
propriations even if the courts settle these cases | 


finally. They must come here for the appropria- | 


tions of Congress, and they would then have to 
undervo investigation. 1 throw out these remarks 


for the consideration of the gentleman from North |! 


Carolina, [Mr. Dantet,] who has presented the 


substitute. Here are claims for French spolia- | 


tions amounting to some ten millions of dollars 
resented to Congress. Suppose that these cases 
of French spoliations were referred to the courts 
for their adjudication, and the courts were to de- 
cide that the Government of the United States 
shoutd pay for the discharge of those claims; and 


suppose that there was a large majority in Con- | 


gress decidedly opposed to their payment: Thus 
you would have the Congress of the United States, 
by whom the appropriation must be made, in di- 
rect conflict with the court that had finally deter- 
mined the question against the Government. I 
suppose that Congress would not make the appro- 
oo unless it thought that the claims ought to 
e par . 


Mr. DANIEL suggested that the same diffi- 
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eae : 
| culty would arise under the operation of the original 
| bill. 


| Mr. MeLEAN. Oh, no; not atall. This bill 


| does not propose the final judgment of this board, 


except in a case referred to them by Congress. But | 


your substitute proposes a final judgment by the 
courts below. ‘This bill proposes that cases shall 
be investigated, and that both sides shall be 


heard, and that they shall be returned to Congress, | 
and remain here from Congress to Congress, (not | 


from session to session,) until finally acted upon. 
| Mr. DANIEL. In regard to this feature of the 


| amendment which | have offered, | would state to | 


the gentleman that, with the permission of the com- 


mittee, I propose to modify it in such a manner as | 
to obviate the objection which the gentleman from | 


Kentucky has now presented. 


Mr. McLEAN. Very well. Ifthe gentleman | 


modifies his amendment so as to obviate the ob- 
| jection which | have made to his substitute, I 
would prefer his proposition to none atall. But I 
believe, for reasons which | have stated before, that 
courts away in the country would never be able 


must have an attorney with his whole time and 


talent devoted to the investigation of these causes. | 
You must have courts consisting of men as tal- | 


ented, as highly educated, and as able to devote 
themselves to the investigation of these cases as 
you possibly can. Now, sir, I shall occupy but 
a few moments more, and | hope to be able to fin- 


ish my remarks before my time expires. I shall | 


refer now to the bill reported by the committee, 
and to its bearing. 


The first section of the bill organizes a Board | 


of Commissioners. A portion of that section 


makes it the duty of the board to hear and deter- 
| mine all cases pending in any Department that may 


have arisen out of any law or regulation referred 


to such a board by said Department, and all such | 


cases as are referred to it by Congress. I propose, 
'as I did in the committee, to strike out all that 


part of the section which enables the Departments | 


to refer cases to this board for their final arbitra- 


;ment. And why? The board must determine | 


cases when referred to them by the laws and reg- 
ulations that govern the Departments. Therefore 
when the Department is in a difficulty, when it is 
disposed to get clear of any responsibility that 
now rests upon them, they may shift the respon- 


siblility on to the shoulders of this board. And | 


when the board comes to the consideration of the 
| case, they are bound finally to determine the ques- 
| tion under the laws that govern and regulate the 


Departments. But suppose there are difficulties in | 
| the case, and it forms such a case as ought to be re- | 


ferred to this board: the bill compels the board to 
decide it, not by the equity of the case, but by the 
laws and regulations which govern the Depart- 

/ments. ‘That is wrong. The Departments should 
not thus be enabled to place the responsibility on 
other shoulders. 


If you thus refer cases from the Departments to | 
this board, whilst you will accumulate, in all prob- | 

| ability, the amount of business that it will have to | 
accomplish, you will, as I have said, take the re- 
sponsibility trom off the shoulders of the Depart- | 


| ments, and place it with the Board of Accounts, 
where it ought not to rest. The Departments will 
refer any cases they choose, with respect to which 
they feel any difficulty, and the amount of labor 
they ought to perform will consequently be pro- 
portionately diminished, 

But the Senate bill proposes that the board shall 
have very extensive jurisdiction in examining the 
various quarterly returns of the Departments. It 
will have to make quarterly returns of the various 
Departments of Government. I propose to strike 


|| out this, for I know that, with the other business 


the board must atténd to, it would be utterly im- | 


possible for it to accomplish. 
The seventh section of the bill provides that 


members of Congress shall not have any fees for | 
»ropose | 
to amend this by allowing members to aid gratu- | 


| acting as attorneys before this board. 


itously in presenting claims to the board. Indeed, 
I should have no objection to having the whole 
provision stricken out. I would leave members of 
Congress as free as other people in this respect. I 
do not believe that any member would receive a 


fee; but Ido not see why we should provide that | 


| members of Congress should work .or nothing. I 
| think that such a provision is at least derogatory 
| to the dignity of Congress. For myself, I do not 


to get at the facts in relation to the claims. You | 
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| care for the proposition. I have no interest any 


way. 

The 9th section provides that when the board 
reports upon cases, they shall stand over untij 
Congress finally acts upon them. When the board 
decides adversely, and so reports, the decision is 
conclusive; but a new trial may be granted by the 
Soard of Accounts on the principles of law and 
equity. If reported favorably on to Congress 
they stand upon the calendar until Congress finally 
disposes of them; and as all the facts of the cases 
will be reported and laid upon the tables of mem. 
bers, as the estimates of the Secretary of the 
Treasury now are, much time will be saved in the 
settlement of the cases by Congress; and in tinye 
when this board shall have gained the confidence 
of Congress and of the country, they will be able 
finally to dispose of all the cases that are referred 
to them. It does seem to me, then, that if we 
establish this board and give them sufficient sala- 
| ries, provide them with all the appendages to their 
aaabiskimane necessary for the investigation of 
|| claims, and let cases be thoroughly investigated 
and both sides heard, we shall have cases decided 
| much more effectually, much more expeditiously, 
and much more justly, both towards the Govyerp- 
ment and the claimants. Claimants will not then 
|| be able to complain that their cases have been de. 
layed from year to year, and from Congress to 
Congress, until they are said to get so old that they 
are better than when they were first presented. [; 
is the fault of Congress, and not of the claimants, 
that cases so lie over. Let Congress, then, estab- 
lish some board by which claims can be finally 
disposed of, and they will never get old, but will 
be settled while new and well understood, and the 
interests of both parties will be better subserved. 
Mr. DANIEL, having next obtained the floor, 

| gave way for a few minutes to— 


THE CONDITION OF THE PUBLIC BUSINESS, 


Mr. BAYLY, who addressed the committee 
upon the importance of pressing forward with the 
| consideration of the general appropriation bills, 
saying: 

Mr. Chairman, I avail myself of this opportu- 
nity to call the serious attention of the representa- 
| tives of the people to the condition of the public 
|| business; aaa 1 avail myself of it the more readily 
| as I may not have another in time to effect my 
purpose. 

It will be recollected that I have exerted myself 
for some weeks past to induce the House to make 
| the general appropriation bills special orders; but, 

it requiring two thirds to do it, I have heretofore 

failed. Such being the case, I felt it my duty on 
the 2ist of January to make a statement to the 
House. In it I showed that we had pending at 
| that time five special orders, viz: for the deficiency 
|| bill, the Mint bill, the bill now before us, (provi- 
| ding for a Board of Accounts,) for territorial busi- 
|| ness, and the business of the District of Columbia. 
| L estimated that those special orders would con- 
sume twelve days, bi depandarh of Mondays, 
which are taken up in motions to suspend the 
rules, and, as far as legislation is concerned, are 
pretty much ‘* dies non.”? Since then seventeen 
| working days have elapsed, and, excluding the 
| Mondays, fifteen, and, excluding the two days 
| which were devoted to paying the last tribute of 
respect to the memory of an esteemed member, 
thirteen. But we have not yet got through with the 
| special order which is now before us, and the busi- 
ness of the District of Columbia has not yet been 
acted upon. Supposing that we get through with 
the bill now before us to-day—and I greatly fear we 
will not—we will have nineteen business days re- 
maining of the session, of which four are Mondays, 
and six Fridays and Saturdays, that are set apart 
by the rules of the House for the consideration ot 
| private bills. Deduct these, and the day appro- 
| priated to the District, and we have but eight days 
left for the consideration of the general appropria- 
tion bills, and other business which it is indispens- 
able to the public interest should be acted upon. 
Of the general appropriation bills, but one has 
been considered here, viz: the deficiency bill. It 
| is certain that bill will be amended by very con- 
| siderable additions in the Senate, and must come 
back here for consideration. as iar 
We have nine other general appropriation bills 
which it is our imperative duty to consider and 
pass, and the failure of any one of which would 
‘lead to greatembarrassment These bills are, the 
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Military Academy bill, the revolutionary and 
her pensions bill, the Navy pension bill, the In- 
wn bill, Post Office bill, the Army bill, the Navy 
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i], and the civil and diplomatic bill. In these 
pills appropriations are made amounting to up- 
wards of $40,000,000, and providing for every de- 
nartment of the public service. 
* Resides these bills, there are several Senate bills 
on the Speaker’s table, which the public interest 
demands shall be acted upon. I allude particularly 
to the Senate bill designed to provide against the 
afect of a late decision of the Supreme Court con- 
cerning the appraisement of imported merchandise. 
if we give Fridays and Saturdays to the consider- 
ation of private bills, we will not have one day for 
each of the general appropriation bills, to say 
nothing about the other business, not to be post- 
poned except at the expense of great detriment to 
the country. But if we appropriate Fridays and 
Saturdays to public business, we will still have 
but sixteen days for the consideration of this mass 
of important bills to which I have referred. In 
this statement I have made no allowance for un- 
foreseen occurrences, a melancholy one of which 
is fresh in our memories, nor for the fact that, in 
the last ten days of the session, motions to sus- 
pend the rules are in order at any time, and that 
much time will be consumed in efforts of that sort. 

Under these circumstances, I feel it my duty 
azain to call upon the House, in the most earnest 
manner, to sustain me on Monday next in making 
the general appropriation bills special orders—to 
protract its sessions, and to abstain, as far as pos- 
sible, from general debate. If it does not, it is 
certain that the appropriation bills will pass with- 
out proper consideration, or that some of them will 
fail altogether. If, after this repeated statement, 
Iam not sustained, and the public interest shall 
suffer great embarrassment, as, in the event of the 
failure of any of the general appropriation bills, it 
will, the responsibility, which will be a very heavy 
one, must rest upon the House. The House will 
bear me witness that | have done my duty; and if 


the public suffer detriment, the Committee of Ways 


and Means will be guiltless. 


THE BOARD OF ACCOUNTS BILL. 


Mr. DANIEL then addressed the House for 
an hour, in a speech which will be published 
in the Appendix. 

Mr. EWING next succeeded in obtaining the 
floor, and addressed the committee as follows: 

Mr. Crarrman: Differing as I do from some of 
my colleagues from ‘Tennessee upon this question, 
I desire, if possible, in the limited time that is al- 
lowed me, to express the views which will govern 
my action on the bill now under consideration. I 
do not think, sir, that this committee or the coun- 
try can be at all at a loss to understand the nature 


and character of the difficulties that surround us | 


in the adjustment of claims. It has been an eye- 
sore upon our Government for the last sixty years 
—ever since the Government was organized and 
since claims were first advanced before this House. 
Everybody must see that from the very nature of this 
tribunal it is impossible for us to give them that 
investigation which is requisite to enable us to ad- 
just them properly. This House consists of two 
iundred and thirty-two members. But two days 
in the week are set apart for the consideration of 
private claims, and it would require that we should 
adjust eight or ten ina day to settle any portion 
ofthem to the satisfaction of the country. How 
can we look into them all? How can we investi- 
gate them? How can we come to any just con- 
clusion upon them in such a limited space of time? 
I ask you what chance is there of our doing it? 
Why, sir, it must strike us upon the face of it as 
anabsurdity. What is the Committee of Claims? 
The Committee of Claims is to investigate and 
report upon the ex parte testimony of the individ- 
ual presenting the claim. Where do you get the 
testimony on the other side? Why, sir, in the 
Committee on Military Affairs, which‘is not a 
Committee of Claims especially, but a committee 
formed for other and different purposes, I know 
how we come to a conclusion upon the cases that 
are before us. One member takes the testimony 
in a case home, he reads it, and examines it, and 
gives us his opinion on that testimony, and we 
discuss itin the committee room. But it is all 
ex parte. But one side is heard, and we are called 
upon to decide it upon ex parte testimony. 

hat is the consequence? Why, sir, we have 
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had a dozen times this session reports placed upon 
the Speaker’s table, and there they remain un- 
touched. And why? I shall not now argue the 
case, but lask why is itso? You have no chance 
to investigate them—you have no chance to see 
into them. And yet itis of great importance to 
the country. How is it when we come to adjust 
these claims, involving each, perhaps, $500 or 
$1,000? It is a perfect absurdity. cu if it is 
not a notorious fact, that when these private claims 
are taken up, one half the members desert the 
Hall? How, then, are we going to investigate these 
private claims? | ask you to look at the amount 
of labor that must be imposed upon us. There 
are nine thousand or ten thousand upon which we 
are called upon to adjudicate. We cannot possi- 
bly arrive at any adjudication upon them. 

At the present time, as I have said, the various 
members of the Committee of Claims have some- 
thing like eighty reports to present to this House? 
How can we investigate them? They come to 
this House; we cannot find time to examine them; 
they are sent to the tomb of the Capulets—the 
Committee of the Whole on the state of the Union 
—there to remain. And yet, sir, if we could ex- 
amine, we should find that nine tenths of them 
are just claims, and that it is proper that they 
should be paid. I ask you, Mr. Chairman, and 
Lask this House, whether this is notanevil? [ask 
you if it is not an evil that ought to be remedied? 
It is well known to be so, and we all are desirous 
of seeing it remedied. Let us, then, if we can, 
remedy it. When the investigation of these bills 
comes up, it is admitted on all hands to be a ery- 
ing evil in the country; and in view of this, I ask 
whether there is not a remedy provided in this 
bill? Let us see if we cannot remedy it. 

What is the opposition of the gentleman from 
North Carolina? |Mr. Danret.] What is the op- 
osition of the gentleman from Tennessee? [Mr. 
Tuomas.}] What is all the opposition that has 
been urged against this bill? I say, sir, that it is 
based upon a mistake, upon an entire misappre- 
hension of the whole plan. The gentleman from 
North Carolina, who has just taken his seat, talks 
about this Board of Claims as if it was some new 
thing; as if it was a thing that was to take away 
the jurisdiction of Congress; as if it was a thing 
that was to produce a revolution, and change the 
entire system. I say that it is no such thing. I 
undertake to say that this bill, reported from the 
Committee of Claims, does not alter a single fea- 
ture of our present system excepting so far as the 
appointment of commissioners is concerned. 

The gentleman talks about the agents of claim- 
ants coming here and getting possession of the 
Board of Claims. And whatis itall for when you 
come to examine it? These agents come here not 
for the purpose of getting the claims allowed, for 
no human ie could get a claim allowed by this 
Board of Claims or by the Committee of Claims. 
They object to the fact that the board should recom- 
mend to Congress the allowance of claims. Is Con- 
gress sO pure, so industrious that it can take up a 
claim and investigate it on ex parte testimony and 
decide upon it rightly? The board of Claims will 
investigate the case on both sides and report their 
judgment to Congress, with the evidence on both 
sides. To say that the machinery of Congress is 
so perfect, or that Congress is pure and honest 


enough to decide upon claims on ex parte evidence, 


claims receive any attention at all? 


is an absurdity. I say that the machinery is 
wrong. We want Congress enlightened. We 
do not want Congress to pass a law to avoid the 
adjudication of these claims. We want the ma- 
chinery that is necessary to bring forward the cases 
so that they may be properly investigated before 
Congress. Is it not an absurdity to say that Con- 
gress shall not have the machinery to investigate 
these claims? If there is no Board of Claims, to 
take the testimony and examine it, Iask, can these 
So far as the 
Board of Claims is concerned, all we want is, that 
it shall prepare and examine the testimony, on both 
sides of the question, and bring it forward for the 
final adjudication of Congress. The Board of 
Claims will decide nothing, excepting recommend 
to Congress that certain claims shall be paid, and 
that certain other claims shall not be paid. We 
want such a machinery to enable us to Lois what 
claims are right. Shall this great body—shall this 
House, set the example before the country, and 
say that they will not hear both sides—that they 
will hear but one side of the testimony ?—that this 
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House will decide without sufficient information, 
and without sufficient knowledge? 

Yet we are told that this is an experiment that 
will cost the country a great deal. I do not think 
that it will cost the country $10,000: and you will 
prevent, what you now increase, the delay, from 
day to day and year to year, of various claims, 
ata loss of substance, character, life, property 
and everything, to the claimants whose cases are 
thus unadjudicated. And is this no loss to the 
country? Does not the country consist of the peo- 
ple? and do not the people through these claimants 
suffer loss, when their claims are thus left without 
adjudication? They may waste their substance 
in endless litigation. And is this no expense to 
the country?) What is the country but the 
If they are losing by this system, the 
losing. . ' 


reople 


people ? 
country is 
It is the people who now lose; itis the 
that have to bear the burden occasioned 
»v this continued delay. 
But again: [ask you to discuss and examine 


' with me into the real cost of the present system 


to the country. I call the attention of the House 
The cost of the two se 
Congress that are about to close amounts to about 
$2,500,000. Of the whole time that this Coneress 
has sat, how much has been occupied in the ex- 
amination and discussion of private claims? And 
yet all the time that has thus been nt has re 
sulted in very little final action. If you had had 
a Board of Accounts, you would have all these 
claims, or many of them ready for your decision; 
and you would have decided one wavy or the other. 

But, sir, how often have we wasted our time 
here in hearing argument after argument upon a 
single claim, involving six or seven hundred dol- 
lars? How much has that the country? I 
suppose that this Board of Claims will cost some 
fifty 6dr sixty thousand dollars annually. We 
spend $600,000 here in the investigation of private 
claims every two years. I ask, then, if this will 
not bea saving of expense, and of immense ex- 
pense to the country ? 

But I want to present another view of this ques- 
tion, and it is this: I appeal to you, whether a 
Board of Commissioners would not be more hon- 
est and more likely to investigate these claims 
fairly than members of Congress? and whether 
we are not in danger of having some disasters 
speedily result from those investigations of claims 
by Congress? Why, sir, claims are now pending 
before Congress for four or five millions of dollars. 
French spoliation claims and other claims are 
brought forward to that amount. You have men 
here elected for Congress for two years from all 
parts of the country. Their situation is not promi- 
nent. They are lost in the mass here, and I ask 
you whether there is not more danger to be appre- 
hended from Congress than froma Board of Com- 
missioners? And, sir, if ever the character of 
Congress is broken down, then will the country 
have no one to look to. If ever the members of 
Congress are even suspected of being bribed in the 
decision upon claims, the confidence of the coun- 
try will be broken down and lost. But how is it 
with a Board of Claims? If you say the agents of 
the claimants will bribe and corrupt them, how is 
it that they do not corrupt the Judiciary? I ask 
you, how is it that we can appeal to our Judiciary 
as pure and above suspicion? It is because they 
sit in open court, and have lawyers before them 
upon both sides, in the trial of cases. 

If these commissioners are put in a lofty judi- 
cial situation before the country for four years, 
where they can be seen and judged by the whole 
country; and if they have salaries of $3,500 or 
$4,000, with lawyers to conduct the cases they 
adjudicate, on both sides, and then they are called 
upon to give ther decisions, and their reasons for 
that decision, and their decisions and reasons come 
before Congress for us to decide whether we 
think they are right, the idea that any of these 
gentlemen could be influenced by bribes or would 
have bribes offered , becomes absolutely outrageous. 
We have the strongest reasons on earth to con- 
clude that such will not be the case. If, as I have 
said, they are thus prominently placed, and liber- 
ally paid, thus put above all interests, I ask, is it 
more likely they would be subject to bribes than 
the Supreme Court of the United States, which 
has to decide upon millions of dcllars? I have 


to this question, sions of 


Spe 


cost 


been in that court day after day, and I do not 
know that anybody suspect them of being bribed 
And will you sus- 


or corrupted. Not at all. 
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pect the Board of Claims, who have the same 
description of work, and will you say that they 
are more liable than others to bribes? I hold that 
this board will be as free from bribes and corrup- 
tion as any other tribunal. 

But, Mr. Chairman, | want to investigate an- 
other feature of this bill, which I think a very 
important one. What has been the fact in the 
Departments in regard to cases brought before 
them? This bill proposes to adjudicate, before 
a Board of Accounts, on appeals from the bu- 
reaus of the different Departments. I ask, is there 
a yoember here who has had to do with the differ- 
ent bureaus of the Departments, who is not per- 
fectly satisfied that the different bureaus decide 
differently, and that there is no uniformity in 
their decisions? If you bring a case before the 
Second Auditor, he decides it one way; if you 
bring a perfectly synonymous case before the Third 
Auditor, he decides it another way; and if you 
bring it before the Secretary of the Treasury, he 
perhaps decides it still another way. Now, this 
is the most monstrous system that the world ever 
saw. There never yet was a financial system in 
urope or anywhere else, where there was no 
uniformity in the decisions upon claims. 
system is absolutely absurd. The Secretary of 
the Treasury, or Secretary of the Interior, decides 
a case one way, and his paoRonnanor Recaeae a pre- 
cisely similar case just the opposite way. W hat 
is the consequence? ‘The consequence is, that 
claims are allowed under one Administration that 
never can get through under another Administra- 
tion. | ask you, Mr. Chairman, whether it is 
possible that such a system as this can last? 
Must you not have some judicial head to the dif- 
ferent bureaus of the Departments? I say, sir, 
that if you want uniformity; if you want that the 
interests of the country shall be protected; if you 
want that the country shall be satisfied with the 
executive and administrative departments of the 
Government, you must have some permanent ju- 
dicial tribunal to which claimants can appeal. It 
is idle to tell a claimant that Mr. A. B.’s claim 
was decided one way, but that his has been de- 
cided another way, but that it cannot be helped, 
for they were decided by different Departments or 
by different persons, No, you must have a com- 
petent judicial head, that shall decide cases upon 
fixed principles. What would be the advantage 
of such a judicial head? It would be this: More 
decisions would be printed, and you would thus 
be able to secure something like uniformity. <A 
case is brought before the head of a Department. 
He decides it one way. ‘The claimant appeals to 
the Board of Accounts. They take up the case, 


uivestigate it, and decide upon it, and their decision | 


is printed. And the next time that a similar case 
comes up, the head of the bureau has nothing to 
do but to turn to the decision of the board and set- 
le the case according to the precedent, 

Now, sir, we want a judicial head to the different 
bureaus, to determine what is the law, and what 
is not, that the people may be satisfied in regard 
to the decisions that are given. But this feature 
has been stricken out of the bill—this feature that 
provides fgr an investigation, to see whether the 
different Departments do their duty. But Iam 
willing to abandon it, asthe Committee of Claims 
have thought proper to strike it out, 

There are still, however, two features of this 
bill remaining, and in my — they are very 
important ones, and Lam glad to see them pre- 
served. And that is, that all claims and appeals 
from bureaus and heads of Departments will come 
before the Board of Accounts, and will be there 
And then, when the claims 
shall have been examined, the testimony taken, 
the evidence submitted, and the report made to 
this House, we shall be able understandingly to 
act upon that testimony and that evidence. 

I ask if there is a single man who would not be 
willing to pay $30,000 or $60,000, for the purpose 
of obtaining these decisions and this evidence, to be 
enabled to investigate the claims properly that are 
submitted here ? 

The gentleman from North Carolina [Mr. Day- 


1&2] tells us that the claim agents are in favor of 


this Board of Claims. No, sir, they are not in 
favor of it! God forbid, God forbid, that they 
should be ia favor of it! And for the reasons that 
gentlemen can well understand, that they do not 
want both sides of their claims heard; they do not 
want them to be thoroughly understood. They 


The | 


want Congress to investigate these claims, because 


THE CONGRESSIONAL GLOBE. 


1 


there is little possibility of more than one side 


being examined. 
Sir, there is not a single claim agent really in 
favor of the establishment of this Board of Claims. 


| They do not want it. They do not want the claims 


they prefer to be properly investigated. They 
wish them brought before the heads of Depart- 
ment, men unskilled in the law, who do not prop- 
erly understand the principles on which the cases 
that have to come before them should be decided. 
These are the men before whom the claim agents 


| would prefer to bring their claims for investigation. 


Gentlemen are very widely mistaken, if they 


suppose that any claim agent is in favor of a deci- | 


sion before such a judicial tribunal. The claim 
agent only desires an ex parle examination of one 


| side of the case, and that a report thus obtained 
| should be made here, to Congress, and that upon 
| such a report we should finally act. 
| want the testimony on the other side to be taken 
jatall; allthey ask is, that Congress should con- 


They do not 


tinue to examine these claims, as has been the 
practice heretofore. ‘They do not want them to 
receive the close investigation that would take 
place before the board, and then havea report made 
to Congress: because, if even a favorable report 
is made, still Congress can reject the claim; whilst 
now, the only decision given is that by Congress, 
which is final, and arrived at froman examination 
that is not so likely to expose any defects in the 
claims. 

Mr. EWING was proceeding to argue that the 


decision of the proposed board would, in point of 


fact, be final and absolute, when 

The CHAIRMAN, interrupting him, announc- 
ed that the hour had arrived at which, by the order 
of the House, debate was to cease on this bill. 

Mr. NELSON, who, as the member reporting 
the bill, was entitled to one hour to reply to the 
various arguments that had been advanced against 
it, offered to yield a portion of his hour to the gen- 
tleman from Tennessee, to enable him to conclude 
his argument. 

The CHAIRMAN stated that it could only be 
done by unanimous consent. 

Mr. DUNHAM objected, 

The CHAIRMAN asked if the gentleman from 
New York [Mr. Ne son] desired to close the de- 
bate? 

Mr. NELSON said, that he would not do soat 
present. He would postpone his right to reply. 

Mr. MceLEAN, of Kentucky, inquired what 
was the question pending before the coremittee ? 

Tne CHAIRMAN. The Chair will again state 
the condition of the pending question. The Sen- 
ate bill has been read through section by section. 
The first section has been read, and an amendment 
submitted to the seventh line. By unanimous con- 
sent, the gentleman from Virginia [Mr. Meape] 
has been allowed to present a substitute, and to that 
substitute the gentleman from North Carolina [Mr. 
Dante] has submitted an amendment. 
stitute and that amendment are now pending, but 
cannot be acted uson until the original bill is per- 
fected. An amendment will now be in order to 
the pending amendment to the first section. 

The Cierk then reported the first section, to- 
gether with the proposed amendments. 

The parts in brackets [ ] the Committee of 
Claims propose to strike from the Senate bill, and 
to insert in lieu thereof the parts in italics. 

Be it enacted, §c., That a board shall be established, 
to be called the Board of Aecounts. and to consist of three 
commissioners, to be appointed by the President, by and 
with the advice and consent of the Senate. Eaeh cominis- 
sioner shall receive a salary of [four thousand] thirty-five 
hundred dollars per annum, shall hold office for the period 
of six years, and shall be removable by the President for 
official misconduct. 'Thd first three commissioners to be ap- 


pointed under this act shall be appointed the one for two, 
the second for four, and the third tor six years, after which 


| all appointments shall be made for [twelve] siz years, un- 


less they are made to fill vacancies occasioned by death or 
resignation. The said commissioners may be _ reéligible. 


| It shall be the duty of this board to hear and determine all 
| cases pending in any Department which may have arisen 
| Out of any law or positive regulation which may be referred 
| tosuch board by the head of 
| which may be referred by Congress to the determination of 


such Departinent, and all cases 
said board, and their decision upon all such cases when 
unanimous shall be final and conclusive. [It shall also be 
the duty of the said board to examine quarterly the public 
eeccounts in the several Executive Departments of the Gov- 
ernment, and in the Patent Office, and make report as to 
the condition of these accounts, or of any errors which may 


That sub- | 


have been detected, either as to the statement of amounts, | 


or the method in which they are kept. These reports shall 


/ be made annually to Congress, and quarterly to the Presi 


| that amendment. 


and sufficient salaries. 


Feb. 8, 


dent of the United States.) Any claimant, officer, or agent 
who shall make a claim founded upon any law of Congres 
or upon any regulation of an Executive Department ial 
the Commissioner of Patents, or upon any contrac 
pressed or implied with the Government of the U 
States, and suggest by bill, in the nature of a bill in equity 
that his claim cannot be brought within the strict proyisio, 
of law, but is good in equity, shall be heard by such board, 
and also all petitions which may be presented by cluimans 
to either House of Congress. No dain against this Go, 
ernment, for the alleged Seerestte of its officers, or pers 
in its employment, or for their non-performance of oo, 
tracts, shall be heard or considered by this board, unless 4, 
claimant shall, within a reasonable time after such - 
pass, breach of contract, or non-performance ¢ »mplaine 
of, (ta be judged of by the court, ) shall have been commits, 
give nolice to suid board of such trespass or defirrdt, »» 
the circumstances attending the same, so as to enihle | 
attorney of said board to prepare for said defence, 


Mr. JOHNSON, of Tennessee, was underst,, 
to say that he wished to move to amend the fry 
section by striking out the words ‘ appointed |, 
the President with the advice of the Senate.” 

The CHAIRMAN reminded the gentleman fy, 
Tennessee that his amendment was not in orde 
thistime. An amendment to be in order, must}, 
directed to the pending amendment to the sey, 
line of the first section. 

Mr. JOHNSON asked if the whole sectioy ws 
not open to amendmert? 

The CHAIRMAN said that it was not in ord 
at this time, as there was an amendment peud 
An amendment to the amendment would now 
in order. The gentleman could offer his amend. 
ment when the pending question was disposed o/ 

Mr. MORSE said an amendment had beep yy 
posed to the bill of the Senate by the Committe: 
of Claims, to strike out $4,000 and insert $3,500) 
Nothing had yet been said either for or agai) 
He desired to know whether | 
would be in order in speaking in opposition to | 

The CHAIRMAN sstated that it would by 
order. 


Mr. MORSE said: 


t ex 
nite; 


I should have been very 


glad if the committee, in proposing this ame 
ment, had shown that it would conduce to the i 
terests of the country, and would enable the Go 
ernment to obtain good and competent men to fi 
these important trusts as well on $3,500 as at 
salary of $4,000, as’ proposed by the bill of | 
Sut not having had the benefit of any re 


Senate. 
marks in support of this amendment, | am co 
pelled, in elindcns myself for the five minute 
allotted to me in opposition to it, to do so withot 
being able, perhaps, directly to meet the reas 
that dined the Committee of Claims to make 

In the first place, then, it seems to me extremey 
undesirable that this House should make an 
amendment that will render it necessary for thr 
bill to return to the Senate, and again to be returned 
to us. 

Mr. DANIEL here made a remark wholly in 
audible to the Reporter. 

Mr. MORSE, (in continuation.) 1 am satisfied 
that nothing can be said that will have any gre: 
effect upon me, | hold opinions so diametrically 
opposed to the great mass of economists of the pres 
ent day. I should suppose, Mr. Chairman, the! 
any men holding office under the appointment! 
the President of the United States, if they ar 
properly to discharge the duties of their respous- 
»le offices, must be men of talent and experience 
If, in the case of the gentlemen who are to compose 
this Board of Claims, we are to expect such deeis- 


‘ions as shall be entitled to so much respect as to be 


considered final, if these gentlemen are to adjud'- 
eate finally in accordance with law and the poli’) 
of this Government, I hold it to be the truest sor' 
of economy to secure men of talent and experience. 
even if large salaries must be paid. You must ge! 
gentlemen on this Board of Claims whose decisiouls 
will carry weight with them; men whose leg! 
knowledge and familiarity with the policy of this 
country will enable them to give a judgment that 


' may be taken as a conclusive and final decisio! 


Such a board would have an effect on the commu: 
nity; and to get such a board you must pay £00" 
The office is one of sre*! 
responsibility, and you must hold out sufficien' 
inducements to get the services of men who shall 
be insensible to bribery, and who will only be ac! 
uated by a careful examination of the cases su! 

mitted for their adjudication, upon which exam" 
ation they shall decide according to law and equ) 


¢ ° »} 
Great labor will be required of them, and much 


laborious research. It isa well-known fact ths 
the custom-house officers of Europe are men W!! 


are opento bribery, and why? Because their salaries 








1851. 


re very insufficient, perhaps getting $100 per year, 
in which they are expected to support their wives 


against the Government. Now, if that be true, I | 


have this answer to them: We have laws regula- | 


| 
ind families. I desire that no man in this country || ting our indebtedness to the individual citizens; we 
<hould at in any responsible situation for the in- || have accounting officers to liquidate that indebted- 
rests of Government for an inadequate and nig- || mess; we have a Treasury to satisfy that indebt- | 


ardly recompense. [Lam willing to vote for any 

“um to secure the services of honest and capable 

wen. 1 should not think it right to demand such | 
ervices fora pittance, because they were performed 
for the Government. I do despise that system 
which would, at the risk of the loss of talent, offer 
small and insufficient salaries. I see no reason 


nie 


‘Here the Chairman’s hammer fell, the gentle- 
man’s fire minutes having expired.] 

Mr. THOMAS supposed that it was in order to 
advocate the amendment? 

The CHAIRMAN stated that it was too late, 
but that an amendment to the pending amendment 
was in order. 

Mr. THOMAS moved, as a pro forma amend- 
ment to the amendment, to strike out $3,500 and 
insert $3,400 in lieu thereof. 

Mr. T. said: [ama member of the committee 
that reported this amendment; and, if my memory 
5 correct, it was at my suggestion that the amend- 
ment was adopted. The ground upon which I 
place the reduction from $4,000 to $3,500 is,.that | 
the heads of all the bureaus of this Government 
(but one) receive less than $3,500. If I am not 
mistaken, there is but one who receives $3,500, | 
and that is the First Comptroller. The Second 
Comptroller receives $3,000, and the head of 
every other bureau receives $3,000. Now, 
these officers have to give their attendance at 
the Departments every day in the year from 
nine o’clock till four, if they do their duty, which 
is probably three hours a day more than these 
commissioners will be expected to devote to their 
duties. These Departments which we already 
have in existence have to determine a greater 
number of cases, and have to pay out a much 
larger amount of money every year, than this 
hoard will have to do. If, therefore, we are to | 
preserve anything like a fair and equitable division 
of the pay of public officers of this Government, 
43,500 is the utmost that should be allowed to | 
these commissioners. These were, I believe, the 
considerations which prevailed with the committee 
in reporting this amendment. 

Mr. CARTTER said, I am opposed not only | 
to the amendment of the gentleman from Tennes- 
see and to the amendment of the committee, but I | 
am also opposed to this whole concern, to the es- | 
tablishment of any tribunal of this kind. 

The CHAIRMAN, (interposing.) ‘The Chair 
will state to the gentleman from Ohio, [Mr. 
Cartrer,| that in order to facilitate the proceed- 
ings of the committee he shall require gentlemen 
to confine themselves to the pending questions. 
The gentleman from Ohio must address himself 
to the amendment of the gentleman from Tennes- 
see, [Mr. Tuomas,] and im opposition to that 
amendment, and not enter into the general merits 
of the bill. 

Mr. CARTTER. I propose to speak against 
the reduction of the salary, against the function- 
ary who is to receive the salary, and against the 
bill which creates that functionary, and that course 
of remark will be in order. I say, sir, that 1 am 
opposed to the amendment of the gentleman from 
Tennessee, and I am opposed to the creation of 
the officer to whom that amendment proposes to 
givea salary, and | am opposed to the bill that 
makes such an officer necessary, and, in a word, 
to the whole bill. 
is presented to this committee? 
construct a tribunal for legislative purposes. It 


is called a judicial tribunal to adjudicate claims. | 
Under what law is it to adjudicate them? If the 


laimants who appeal to Congress have a legal 
laim against this Government, you have legal 
accounting officers to 





Mr. HOUSTON (interposing) raised the ques- 


tion of order, that the gentleman from Ohio must 


confine himself to the amendment of the gentleman | 


from Tennessee, {Mr. Tuomas,] and to the ques- 
ton of the reduction of salary. 
The CHAIRMAN ruled the remarks of the 
gentleman from Ohio [Mr. Cartrer] in order, 
Mr. CARTTER, (resuming.) 


What is the proposition that | 
It proposes to | 


I have noticed, | 
in all the discussions on this bill, that gentlemen | 
who are in favor of the establishment of this tribu- | 
nal have treated these claims as legal demands | 


edness; and no Government upon the face of this 
earth has ever been more liberal in the adjustment 
of claims than this has been. You propose to 
create a court to adjust these claims. What rules 
will you prescribe for their guidance? Shall it be 
the rules regulating the rights of the parties to a 
| contract? If you adopt these rules, you have a 
tribunal of that character already existing. Will 
you adopt the rules of equity for the regulation of 
this tribunal? If so, you will have the same dis- 
| position of the matter as you have already. No, 
sir; the proposition here is to create a court of be- 
| nevolence—a court of public charity. 

{Here the hammer fail.) 
| ‘The question was then taken on Mr. 'Thomas’s 
amendment to the amendment, and it was not 
agreed to. 

Mr. TAYLOR. I propose to amend the amend- 
ment of the committee, by striking out ** $3,500" 
and inserting ‘ $3,800."* I am opposed to the 
amendment offered by the gentleman from New 
| York on behalf of the Committee of Claims, be- 
cause I think that the commissioners that fulfill the 
duties contemplated by this Board of Accounts must 
be men of the highest character—men possessed 
of the very highest qualifications and the highest 
judicial attainments. I look upon this measure 
that is submitted to us as a most important one; 
and to avoid misapprehension in submitting this 
amendment to the proposition of the Committee of 
Claims, I am desirous of saying that I am in favor 
of this bill, and that I am also in favor of paying 
proper salaries to the commissioners who may be 
appointed under it. Iam unwilling to consume 
the time of this committee by a general debate 
upon the merits of the bill, but I cannot omit this 
opportunity of expressing myself as decidedly in 
favor of this great measure. I conceive it to be 
calculated more than any other bill that has been 
| submitted for the last twenty years, to economize 
| the time of this House, and in every way to pro- 
mote the true interests of the people of our coun 
try, and of the Government, and do justice to all 
parties. 

What is now the condition of our private ealen- 
dar? It has been shown by the gentleman from 
New York [Mr. Nenson] that the number of 
claims presented to Congress for the action of this 
body has amounted to some nine thousand. ‘This 
is in the course of a long series of years; and that 
out of this number only two thousand have re- 
ceived any action. Of this number it is to be pre- 
sumed that but a small portion are illegal, unjust, 
and unfounded altogether. 

Sir, I believe that a large portion of these claims 
are just and well-founded, and ought to be promptly 
paid by Congress. Is itany reason because a man 
has presented his claim here during a long course 
of years to say to that claimant that his claim is 
not just, and that he has no right to urge it here? 





|| These claims should receive prompt action at the 


hands of Congress. It is our dilatoriness that has 
made these claims old, that has prevented many 
claimants from getting what is justly theirs, and 
has compelled them to present their claims here 
for ten and fifteen years. Let us provide the claim- 
ant with a proper tribunal to present his claim, 
|} and then this debe cannot occur. I might cite 
numerous cases of this sort where claims that 
are not disputed have been delayed for years. 
As an instance, 1 may mention the case of a con- 
stituent of my own, who has presented a claim 
for $100,000, and who has had a favorable re- 
port presented to Congress. Five or six years ago 
the Senate reported, without a dissenting voice, 
in favor of granting him $70,000 or $80,000 of his 
claim. And yet this claimant has for five or six 
Congresses prosecuted his claim, having it some- 
times reported against and sometimes in favor of, 
without being able to get any of his money. His 
claim—all claims presented here, ought either to 
be allowed or rejected. There should not be this 
delay. It is an injury, itis a positive wrong; and 
itis etanies think that this bill will remedy it that 
shall vote for it. If the proposition be properly 
carried out, it will greatly facilitate the administra- 





legal claims and getting rid of illegal claims. 
[Here the Chairman’s hammer fell.} 


tion of justice, and we shall do so both by settling 
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Mr. CARTTER obtained the floor and said: At 
the close of my five minutes in Opposition to the 
amendment of the gentleman from Tennessee, 
(Mr. Tuomas,] | was remarking that you have 
no rules of justice to regulate 

Mr. FITCH rose to a point of order. The 
gentleman from Ohio had spoken in Opposition te 
the amendment of the eentleman from iiesiandinig 
(Mr. Tnomas,] which proposed to reduce the sala- 
ries of the commissioners, and he was now speak- 
ing in Opposition to the amendment of his colleague, 
(Mr. Tayior,] which proposed to increase those 
salaries, and was making the same argument in 
both cases. 

The CHAIRMAN said that it was the desire 
of the Chair to confine the remarks of gentlemen 
upon the amendment offered to the pending ques 
tion. At the same time, where a gentleman was 
opposed to the whole bill and made his objection 
to the pending amendment, a pertinent objection 
to the whole bill, the Chair would hoid those 
remarks to be in order. 





The Chair considered 
the remarks of the gentleman from Ohio as perti- 
nent objections to the amendment and bill, and 
therefore entertained them. He did not, however, 
so regard the present remarks of the gentleman,and 
must rule them out of order. 

The question was then taken on Mr. Tayror’s 
amendment, and it was not agreed to. 

Mr. VAN DYKE moved to amend tae amend 
ment by striking out ‘* $3,500,"’ and inserting 
* $3,000.’ 

Mr. V. D. addressed the committee as follows: 

Ido not offer this amendment for the purpose 
of making a few remarks and then withdrawing 
it. I make it because I think the committee ought 
to adopt it, if they are going to pass this bill. I 
do not feel disposed to be parsimonious in regard 
to the salaries given to persons who have high and 
important duties to perform; but I beheve that 
$3,000 is enough for any person who may be called 
io discharge these duties It may be that $3,000 
cannot command the best talent in the country; 
that is to say, there may be individuals in the 
country whose talents cannot be commanded for 
$3,000, nor can they be commanded for $4,000. 
But I believe that $3,000 is just as likely to find 
the most suitable talent in the country as $4,000 
Now, [ believe that there is not a judge of the 
highest tribunals in the States north of Mason and 
Dixon’s line who receives more than $3,000 per 
annum, It was only the other day that an at- 
tempt was made in this House to increase the 
salary of a distinguished judicial officer in Florida 
—a gentleman, perhaps, capable of discharging 
all the duties appertaming to this tribunal if i 
should be established, a gentleman with as high 
talents as we should be likely to get—and this 
House refused to raise his salary even from $2,000 
to $2,500. Now, sir, $3,000 per annum is more 
than any member in this Hall gets. $3,000 pe: 
annum is more than any officer io this country 
gets, except the Cabinet officers and the judges of 
the Supreme Court, and, in my humble judgment, 
it is as much as this Government ought to pay to 
three individuals who may be called upon to dis 
charge the duties appertaining to this office. I! 
repeat that I do not believe that $3,500, or even 
$4,000 will be likely to command any better talent 
than $3,000. I think that men of the very best 
capacity may be obtained for $3,000 to discharge 
these duties, and I therefore think that the com 
mittee ought to adopt my amendment. 

Mr. McLEAN, of Kentucky, rose (he said) for 
the purpose of making an explanation. 

The CHAIRMAN. The gentleman must con- 
fine himself to the amendment, and that by way 
of opposition to the amendment 

Mr. McLEAN. That is what I intend to do 
In opposing the proposition of the rentleman, l 
desire to explain the amendment offered by the 
Committee of Claims to the Senate bill. The 
Senate bill gives a salary of $4,000 a year to these 
officers, which the Committee of Claims proposed 
to amend by making it $3,500. I think those 
who were opposed to the bill voted for its reduc- 
tion. The friends of the bill who appeared before 
the Committee of Claims, were in favor of retain- 
ing’ the sum of $4,000. For myself, I am deci- 
dedly in favor of a salary of $4,000, and opposed 
to the reduction proposed by the gentleman from 
New Jersey, (Mr. Van Dyxe.] A man whois com- 
petent to discharge the duties that will devolve 
| upon the Board of Accounts cannot live upoa 
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$3,000 a year, nor $3,500 in this city, as it will 
be absolutely necessary for him, in order to the 
proper discharge of the duties of his office, to re- 
main in Washington during the whole year. If 
you desire to make him independent, place him 
xbove all extraneous and improper influences, give 
him a salary sufficient to enable him to live like a 
gentleman. Make the salary large enough to se- 
cure the best talent in the country. Sir, as a 
friend of the bill, | am opposed to this amendment. 

The question then being upon the amendinent 
offered by the gentleman from New Jersey, [Mr. 
Van Dy KE,] 

Mr. SWEETSER asked for tellers, which were 
ordered. 

‘The question was then taken, (Mr. Carrrer of 
Ohio, and Mr. McLean of Kentucky, acting as 
tellers,) and resulted—ayes 44, nays 71. 

So the amendment was not agreed to. 

Mr. CROWELL inquired of the Chair what 
the amendment of the committee was? 

The CHAIRMAN, in reply, said it was to strike 
out $4,000 and insert $3,500. 

Mr. CROWELL proposed to amend the amend- 
ment by striking out $3,500 and inserting $3,850. 

Mr. FITCH thought that the sum proposed by 
the gentleman from Ohio [Mr. Crowex.} had 
been already submitted to the committee and re- 
jected, 2 

The CHAIRMAN decided that the amend- 
ment which had been rejected was to insert 
$3,800, while thisamendment was to insert $3,850. 

Mr. CROWELL. Mr. Chairman, | am in 
favor of the general objects of this bill, although I 
must confess, sir, that | im opposed to some of its 
details. Some of my objections may be removed 
by adopting the pending amendments. If the bill 
is to become a law, Lam desirous that there should 
be a reasonable and just compensation paid to the 
commissioners. ‘Thisl believe to be very import- 
ant. 

Gentlemen have informed us here, sir, that 
$3,000 is as high a salary as is paid to any judicial 
officer in any of the northern States. ‘The honor- 
able gentleman from New Jersey, [Mr. Van 
Dyxe,| in the course of his remarks, made a state- 
ment to that effect, if | understood him correctly; 
but I think he is entirely mistaken. The judges 
of the Supreme Court of the State of Pennsylva- 
nia, I am told, receive from $3,800 to $4,200 annu- 
ally, or what ts equivalent to that sum, and more 
than $3,000, L believe, are paid to judges in some 
of the other States. 

Mr. Chairman, in order to secure the services 
of able and competent men to fill these posts, and 
men who will discharge the duties of their office 
with credit to the country, it is necessary, In my 
opinion, to pay a salary equal, at least, to the sum 
reported in the bill as it came from the Senate. 
Questions of grave importance are frequently in- 
volved in claims upon the Government, and these 
questions must be decided by this board, if the 
bill become a law. I am im favor of the sum 
named in that bill, It is no more than sufficient to 
command the legal attainments and the éminent 
abilities necessary and proper for the faithful dis- 
charge of the duties imposed on the commission- 
ers. Lam im favor of the creation of this board 
for the purpose of relieving this House from act- 
ing in the capacity of a court to decide upon the 
claims of private citizens, and I hope to see it filled 
with upright and competent men. Why, sir, this 
is the only national Legislature in any country, so 
far as I know, that descends from the performance 
of its appropriate functions, to sit in judgment 
upon the private claims of individuals. In all the 
Governments with whose history I am acquainted, 
there is an appropriate tribunal provided, in some 
form, to pass upon the claims of its citizens, in 
which suits may be prosecuted and justice admin- 
istered without denial or unreasonable delay. 
Here no suit can be prosecuted against the Govy- 
ernment. Sir, there always will be private claims; 
this is unavoidable: and that Governmentis un- 
just to its citizens which does not meet them fairly 
when they are presented for allowance or adjudi- 
cation. [tis as much the duty of Government to 
provide for the proper adjustment of claims against 
itself as itis for the prompt adjudication of suits 
pending between the citizens of the same country. 
Lis quite as imperative and as much the duty of 
Government to secure speedy justice in the one 
case as itis ivthe other. But, sir, our own expe- 
perience has shown that justice cannot be done, 


' tion for each case. 


| them. 
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either to claimants or the Government in this 
body 

| tiere the hammer fell.} 

Mr. DUNHAM. Mr. Chairman, I desire to 
submit a single remark in reply to the remarks | 
made by the gentleman from Ohio, [Mr. Crow- 
eLu.] [t strikes me that members of this House 
are very much mistaken as to the extent of the 
relief that will be effected if Congress should pass 
this bill. Why, how many cases are there pend- 
ing before this House that cannot be decided by 
any of the recognized principles known to the 
common law? ‘There is not one in ten. I will 
venture to say, there is not one in a hundred. 
They are for the most part cases in which there 
are no principles of law to be settled, but cases to 
be settled ex gratia, which require special legisla- 
You cannot establish a board 
which shall pass upon such cases as these. If 
you refer them to such a board, why, they will at 
once refer them to Congress, and report that there 
are no principles of law upon which to decide 
Chey will have to be carried through, 
as a matter of grace, on the part of Congress, in 
such a way as bills have been passed within the 
last few weeks. ‘This is a matter to which I wish 
to call the attention of the House. ‘There will be 
no final decision by this Board of Commissioners. 
Suppose that the case is decided here by this 
board. You will not find a gfHgle man who 
brings a claim before the board who will acqui- 
esce in their decision. The claimant will say 
that some of his testimony was not here, or that 
his testimony was misapprehended, and the result 
will be that we shall have to examine the whole 
weight and burden of his testimony. He comes 
here to Congress, presents us with another peti- 
tion, and asks us to pass a law which shall again 


| refer it toa committee for the purpose of a re- 


hearing, and finally Congress passes a special law 
for his relief. The gentleman from North Caro- 
lina [Mr. Dantev] this morning alluded to a case 
which has been several times before the Commit- 
tee of Claims. ‘That very case has been referred 
twice to the proper Department and there thor- 
oughly investigated and paid; and yet we have 
the same claim presented to us again; and the ap- 
plicant pressing us for another decision. 

I cannot say what will be the result of the ap- 
plication before the committee, but we can see, 
however, what will be the effect of these applica- 
tions before this Board of Commissioners, from this 
very case which was referred to Secretary Walker. 
He referred it to one of the Auditors, who thor- 
oughly investigated the case, examined all the 
papers, and after such thorough examination paid 
the claim. But not satisfied with that, the party 
comes back to Congress, and asks for relief in the 
same case, and this, l apprehend, will be the effect of 
cases before this board. 1 venture the prediction 
now, that you will only give weight by this board 
to that class of cases merely, which are decided in 
favor of the claimants, and which are acquiesced 
in by the parties themselves. But the board will 
not get rid of the claims, if they do not pay as 


' much as the party thinks he is entitled to; and if 


they do not pay such sums as the individuals may 


demand, they do not settle these cases by any | 


means, Suppose you pass a law, providing that 
the decision of the board shall be final with regard 
to these claims. If you should pass such a law, 
and claims should be rejected by the board, why 
the next Congress will take the cases out of the 
general law, and pass a special law for the relief 
of those whose claims are rejected. And all these 
eases will be of that character—requiring special 
acts of relief, in violation, or rather outside of the 
general legislation of the country—cases which 
cannot be decided by any principle of common 
law, or by any recognized srinsiglen of equity. 

{Here the hammer fell.] 

The question was then taken upon the amend- 
ment of Mr. Crowe tu, and it was not agreed to. 

Mr. CROWELL. Mr. Chairman, I move to 
strike out $3,500 and insert $3,900. When I was 
interrupted by the fall of the Chairman’s hammer, 
I was about remarking that justice could not be 
done to private claims before this tribunal. The 
objections, which I need not dwell upon, are nu- 
merous and imposing, and such as cannot escape 
the observation of every member of this House. 
The practice of diverting the attention of the 
National Legislature to objects of this kind is 


entirely improper, and wholly outside of their |. 


| wish it to be decided 
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appropriate functions, and ought to be at once and 


forever abandoned. But I need not remark here 
upon that point. The experience of every one 
who is a memer of this body, and who has had 
much experience here, must satisfy him upon thay 
point. It 1s impossible for members of this House 
unless they surrender up every other duty, fully to 


"investigate these claims, so as to understand their 


merits and decide them correctly. The objection 
sir, that gentleman urge against the establishment 
of this board, that unjust claims are presented 
here, is one of the strongest arguments in favor of 
this board. Here, claims that are unjust stand 
upon about the same footing as those that are just, 
and are quite as often allowed. [| want a board 
that has time and ability to discriminate betwee, 
the good and the bad, the just and the unjust, and 
that will allow the one and reject the other. 

The CHAIRMAN here interrupted the gentle. 


man, and raminded him that he must confine him- 


self strictly to the amendment. 
Mr. CROWELL. I consider it essential tothe 


| success of this measure, that the salary should be 
| the sum which I have named. This, and nothing 
| less, will command the services of an efficient 


board. It is in that view that it is competent for 
me to speak of the necessity for the creation of 
this board, in order to secure justice to the citizen, 
and prevent injustice to the Government. And 
such a board I Laliebe to be indispensable for this 
purpose, 

The CHAIRMAN The gentleman from Ohio 
must confine himself strictly, in the remarks he 
makes, to the amendment. He may argue here 
in favor of a higher salary, in order te command a 
greater degree of talent, but he cannot go back to 
the orignal question as to whether there should be 
a board or whether these claims should come to 
Congress. ‘The Chair must insist upon gentle- 
men’s confining their remarks strictly to the amend- 
ment whieh may be under discussion, in order to 
facilitate business. 

Mr. CROWELL asked if his time had ex- 
pired. 

The CHAIRMAN. TheChairinterrupted the 
gentleman, not because his time had expired, but 
because he thought he was out of order in the re- 
marks he was making. 

Mr. CROWELL. It is competent, I suppose, 
in support of the amendment which I offered, to 
show the important duties which this board would 
have to perform, and how éssential a high salary 
was, to secure the highest order of talent. ‘This was 
precisely what I was doing when called to order by 
the Chair. With the view to secure the highest or- 
der of talent—to proceed in my chain of reasoning— 
it is necessary to give the members of the board a 
reasonable and just’compensation. What will be 
the duties which this board will have to perform? 
Why, they will have to pass, in their capacity as 
judges, upon a great variety of private claims. 

Mr. BURT called the gentleman to order. 

The CHAIRMAN said, he was of the opinion 
that the gentleman from Ohio [Mr. Crowe xt] was 
endeavoring to evade the point of order. 

Mr. BURT. My oe of order is this, and | 

xy the Chair or the commit- 
tee, and I am perfectly willing to acquiesce in 
their decision, whatever it may be. The point of 
order I make is this—that under the five minutes 


| rule, it is not competent for a member to do more 


than explain or make clear the amendment which 
he offers, and to make it intelligible. He cannot 
make a speech, advocating it. This is my point 
of order. 

The CHAIRMAN would again state to the 
committee, that his construction of the five minutes 
rule was, that whenever any amendment is offered, 
the member offering it must necessarily confine 
himself to that amendment; and his remarks must 
be directly pertinent to it. As far as the remarks 
of the gentleman are incidentally pertinent to the 
original bill, they will be heard by the Chair. 

Mr. CROWELL said he had only a word to 
“— conclusion. 


he CHAIRMAN. The gentleman is out of 


order, his time has expired. 


Mr. MILLSON. It is necessary to advert to 
the functions to be performed by this board, in 
order to ascertain what compensation should be 
awarded to the commissioners. Now, unless !t 
be the purpose of the House to make the decisions 
of this board final, they cannot be more than mere 











ust 


the 





The argument of the gentleman 


nts for the preparation of cases to be colenieieal 
Congress. 

Mr. CROWELL. t of order. 
from Virginia 
Mr. Muczson] is not legitimately in opposition to 
my amendment, because he opposes the establish- 
ment of the board, which is the object of the bill 
before the committee, as useless, because it will do 
nothing more than prepare cases to be submitted 
to Congress 

The CHAIRMAN thinks the remarks of the 
gentleman from Virginia [Mr. Mittison] are en- 
urely pertinent in opposition to the sum named in 
the amendment 

Mr. MILLSON. When interrupted, I was 
speaking of what the functions of these agents 
must be. They are to collect testimony, and pre- 
pare cases to be submitted to Congress, unless 
Congress should think proper to do, what we have 
no idea they would do—make the decisions of 
these cases final and conclusive. Now, sir, will 
the House be ready to do that? Shall the people 
of the United States be controlled by three men, | 

wled a Board of Claims? The ultimate power 
must reside somewhere, and if it be not lodged in 
the representatives of the people, there is no safety 
for the people. 

Sir, if you establish a board which has the right 
of final judgment—the right to coerce and compel 
the representatives of the people, you w ill have 
oceasion to recollect the significant remark of the 
celebrated John Randolph, ‘*that the book of 
Kines follows the book of Judges.”’ 

Sir, [am unwilling, for one, to confer upon any 
Board of Claims the right to coerce and compel 
the representatives of the people to do what the 
per ople themselves are not willing to do. Now, let 
us look at what will be the practical operation of 
this board. 1 look upon this whole scheme as cal- 
culated to transfer the legitimate duties of Congress 
to those 

Mr. EWING rose to a point of order, and it 
was this: that the gentleman was not discussing 
~ amendment. 

The CHAIRMAN thinks that the gentleman 
from Virginia [Mr. Mixvuson] is not speaking to 
the amendment, but to the general principles of 
the bill. 

Mr. MILLSON (in explanation) said, he was 

about to connect the objects of the board as ex- 
plained in the bill, with the appropriate salaries 
that should be awarded to them. 

The question was then taken upon the amend- 
mentof Mr. Crowe t; and it was not agreed to. 

Mr. JOHNSON, of Tennessee, moved to strike 
out that portion of the first section of the bill con- 
ferring the power to appoint the commissioners on 
the President and the Senate, and to vest it in the 
Supreme Court of the United States. 

Mr. SCHENCK. I would suggest to the gen- 
tlenan from Tennessee [Mr. Jounson] and to the 
Chair, that it is first in order to act upon the 
amendment of the committee, which, I believe, 
was referred with the bill to the Committee of the 
Whole on -the state of the Union. This amend- 
ment, proposed by the gentleman from Tennessee, 
(Mr. Jounson,] as I understand it, is an original 
one. As [ have said, we have already before us 
an amendment which was offered to the House, 
and which had been referred to the Committee of 
the Whole, and which it is our first business to 
act upon. 

Mr. 8. inquired whether the amendment of the 
gentleman from Tennessee was in order? 

The CHAIRMAN. There is no doubt, in the 
opinion of the Chair, that the amendment of 
the gentleman from Tennessee is in order, an 
amendment to strike out from the fifth to the tenth 
lines. At the same time it will be in order for the 
friends of that paragraph to perfect the original 
section before the vote will be taken upon the 
amendment. 

Mr. TAYLOR inquired if it was in order to 
prepess an amendment to theamendment proposed 

»y the committee? 

The CHAIRMAN stated that it was. 

Mr. TAYLOR asked what was the nature of 
the amendment? 

The CHAIRMAN said that it was in order to 
move an amendment to strike out, embracing the 
whole of the part proposed to be stricken out by 
the committee, 


I rise to a p 





Mr. JOHNSON asked if he was not entitled to | 


five minutes in explanation? 
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a JONES said, he had understood 
to decide that it was in order tu make the amend- 
ment to strike out, but that it was in order first to 
perfect the portion so stricken out. 

The CHAIRMAN replied that it had so ruled. 

Mr. JOHNSON said, my object in moving this 
amendment was 

Mr. ASHMUN rose to a question of order. 
His point of order was, that there was an amend- 
ment of the gentleman from New York pending, 





and the amendment of the gentleman from Ten- 
nessee could not, therefore, be received. He 


would liketo know what had become of the former 
amendment? 

The CHAIRMAN stated that the amendment 
of the gentleman from New York was to the sev- 
enth line, and that the amendment of the gen- 
tleman from Tennessee embraced other matter 
than that contained in that amendment. The 
gentleman from Tennessee was entitled to five 
minutes by way of expli ination, on the sul je ct- 
mutter contained in his amendment. 

Mr. ASHMUN understood that the amend- 
ment of the gentleman from Tennessee was to 
strike out the sum of $3,500 proposed by the com- 


A 


mittee, and insert $3,000. 


The CHAIRMAN said the amendment em- 


braced other matter, and was in order. 

Mr. TAYLOR desired to propose an amend- 
ment, by striking out the sum of $3,000 in the 
amendment of the gentleman from ‘Tennessee and 
inse rting se . 

The CHAIRMAN stated that such an amend- 
ment would be in order. 

Mr. JOHNSON, of 


Tennessee, said 


ted 





Mr. FOWLER would Like the amendment to | 


be read. 


The Crerk then read the amendment of the 


gentleman from ‘Tennessee: 


Strike out from the first section after the word 
sioners’’ the following words: 
President, by and with the advice and consent of the Sen 
ate. Each commissioner shall receive a salary of [four 
thousand ) thirty -jive hundred dollars per annum, shall hoid 
oflice tor the period of six years, and shall be removable by 
the Presdent for official misconduct and to insert the fol 
lowing words in lieu thereof: “ 'l'o be appointed by the Su 
preme Court of the United States.” 


Mr. JOHNSON, of Tennessee. My obje et in 
offering this amendment is to test the sense of 
both parties upon what | conceive to be a very 
important principle. When the Whig party are 


** commis- 


out of power they make war upon Executive pa- 
tronage, and when the Democratic party are out of 


power they in like manner make war upon Execu- 
tive patronage. 
maintain that that patronage is already too great. 


Now I look upon this board which it proposed to 
create as nothing more nor less than a part of the 


judiciary system of the Government. 


Supreme Court, 


ting the extent and increase 


ernment? 


Mr. MARSHALL desired to inquire of the | 
Chair, if the motion to strike out prevailed, what 
would become of the amendment proposed by the 


committee? 


The CHAIRMAN said, if the motion to strike 


out preva led, that amendment would not again be | 


in order. 


Mr. MARSHALL supposed that the amend- 


ment of the gentleman from Tennessee would over- 


ride the amendment proposed by the committee? 


The CHAIRMAN said that it certainly did, but | 
that by refusing to strike out, the committee would | 


retain the amendment of the committee. 


r ® i 
The question was then taken on the amendment 
of the gentleman from Tennessee, and it was re- 


jected. 


the Chair 


that he 
had moved the amendment that he had submit- 


*to be appointed by the | 


soth parties when out of power 


‘These com- 
missioners are to be judges, and it is constitutional 
that their appointment should devolve upon the 
Supreme Court, and we should thereby prevent the 
exercise of this patronage by the Executive. The 
so far in the history of our Gov- 

ernment, has been above suspicion; it stands high 

above reproach; and as this is a part of the judi- 

elary system, we should confer these appointments 
_ upon the head of that branch of the Government. 

Both parties when out of power agree in depreca- | 
of executive patron- | 
age. ‘Then why not remove the exercise of a | 
portion of that patronage which to some extent 
exercises a corrupt and deleterious influence on 
the country, from the Executive department, and 
confer it upon the proper department of the Gov- 





oe 


Mr. GORMAN wished know if the motion 
of the ntleman was not to strike ont certain 
words in the first seclion, and insert others? 

The CHAIRMAN stated that such was the na- 
ture of the pending motion of the 
Ohio. 

Mr. GORMAN presumed it would be in order 
to move to strike out the words proposed to be 
stricken out in that amendment together with 
others? 

The CHAIRMAN replied that he had already 
stated, in view of the amendment of the rentieman 
from ‘Tennessee that it was in 
amendment of the gentlema 
out these words together with other words in the 
first section. 

Mr. GORMAN supposed that it would be in 
order to strike out the whole of the first section ? 

The CHAIRMAN stated that it would. 

Mr. GORMAN then madea motion to strike 
out the whole of the first section. 

Mr. TAYLOR inquired whether he had under- 
stood the Chair to decide that a motion to strike 
out the whole of the first 
order? 

The CHAIRMAN had stated that it was m 


order to move to strike 


gentleman from 


amend the 
i from Ohio to strike 


order to 


secuion would now be in 


out either the words pro 
posed to be stricken out bv the rentleman from 
New York by themselves, or together with 
| words. : 

Mr. TAYLOR understood that the ewentleman 
from Indiana had moved to strike out the 
section. Was such a motion in order? 

The CHAIR M \ N stated that it was in order. 

Mr. MARSHALL supposed that before the 
vote was taken on the motion to strike out the first 
section, it was first in order to perfect that sec- 
tion ? 

TheCH AIRM LN said that such was the case. 

Mr. MARSHALL stated that at the prope 
time he should offer an amendment to the first sec- 
tion. 

The CHAIRMAN stated that the gentleman 
from Indiana was entitled to a five 
planation. 

Mr. GORMAN. I was in hopes that no amend- 
ment would be proposed to the motion which 1 
have made, and that is, to strike out the first s 

| tion of the bill. The Chair and the 
will perceive, that my object 


other 


whole 


minutes eX- 


committee 
is to bring the com 
mittee to a test vote upon this question. The vote 
upon my mt tion to strike out the first section w ll 
decide whether this bill is eoinge to succeed or fuil. 
My principal motive is not to make ech, but 
to cia the committee; but 
while I am up I will express to the committee my 
own opinions, humble as they may be, against 
this whole project. As was remarked by the yen- 
tleman from Ohio, [Mr. Carrrer,] this bill pro 
poses to establish, not a court of law or of equity— 
for we have these already—but a court of 
lence. Itis proposed to organize a court to adjudi- 
cate upon dude, or rather, itis nota coul., i uta 
new Committee of Claims. In other words, it is 
another proposition io add to the expenditures, 
and embarrass the finances of the country. The 
Committee of Claims of this House has been, thus 
far, fully able and competent to meet all the emer- 
gencies of the country that have been put upon 
them. jut why is it that this House does not 
act on the business of the country proposed by 
the committee? It is not for the want ofa dispo- 
sition to act on private business, but because the 
rules of this House prevent speedy action. If this 
is not true, I have had two years’ experience to 
very little purpose. It is not, | say, for want of 
a di sposition on the part of this House to act upon 
|| private business, chat anybody away 
‘weeping’ (in the language of the gentleman 
from North Carolina, Mr. Venasie, the other 
day) from this Hall. But who are the persons in 
this —— who have been distressed and broken 
down by the withholding of their claims? Are 
they the grandchildren of some revolutionary so}- 
diers who have gone away “* weeping’ ’ from this 
Hall? Is it the claimant of some seventy-five- 
years-old claim ? Who are they, | want to know, 
who have gone away from this Hall **w eeping’’— 
the orphan children to their desolute homes, and 
the widows to their graves, because Congress will 
not allow their claims? Where are they? Sym- 
pathy, pity, rhetoric and beautful language can 
paint them, but the truth is, you find no cases of 
| persons who have gone forth from the Halls of 


business of the 


benevo 


has gone 
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this Congress with just claims rejected, and de- 
nied their rights. But there have been persons 
whose claims have been reported against, again 
and again, and the watchful ahd wary officers of 
the Government have rejected them again and 
Some claims, it is true, have been lost for 
want of time, Some that have passed through one 
branch of Congress have been fost in the other for 
want of time. Whose fault is that? Am I, as 
one of the representative of the people to blame ? 
| Here the Chairman’s hammer fell. } 

Mr. SCHENCK said: I am opposed to the 
proposition of the gentleman from Indiana, because 
its object is to defeat the intentions of the whole 
bill. Lam in favor of this bill, or some equivalent, 
and I therefore purpose to reply to his remarks. 
I do not want to take up the time of this House, 
but T must say that I do not think that this is the 
lace to legislate upon these claims. My colleague 

Mr. Tayior|} has referred to the number of un- 
settled and long standiug claims, many of which, 
as he has stated, [ believe to be just. 

I may mention that a constituent of my own 
applied some fourteen years ago at the Land Office, 
and entered a quarter section of land. The 
register of the Land Office made a blunder, and 
made the entry upon a quarter section that was not 
vacant. The $200 required by law were paid. 
A year, or thereabouts, afterwards, when he applied 
for his patent, he was told that the register had 
made a biunder, and that the land he had bought 
was not subject to entry. He then requested his 
money back, but was informed that it could not 
be returned, because it had been paid into the 
Federal Treasury, and there was no law, and no 
authority in the practice of the Department, that 
would warrant it. He was then further told, he 
must apply to Congress. And now he has been 
fourteen years, session after session, trying to get 
this $200 back. 

This claim came up the other day, and was ob- 
jected to because there was a claim made for the 
interest, The case has been acted upon by the 
different Departments, and by the different branch- 
es of the Legislature, and been reported favorably 
upon. 

Thus has he gone on for fourteen years, without 
a single year’s intermission, trying te get back his 
$200, which you have got by a blunder of one of 
your officers, and which you will not give him. 

Is such a disposition of these private claims be- 
coming to this Congress? Is it a fair and faithful 
adjudication upon them? Believing, as I do, that 
this Congress forms the worst of all possible tri- 
bunals for this purpose, | am willing to make any 
‘experiment’? in erder to escape from what ap- 
pears to me to be unjust to all parties. I have 
such faith in the common sense of this House, that 
I believe that members on this floor will vote for 
this measure. 

I have given but one illustration of the effects of 
the present system; but it is but a single example, 
or rather a Sample, of the kind of treatment the 
claimants against Government have to experrence. 
I might quote cases until I and you got tired of it. 
I believe that when I was presenting the case | 
have referred to last the grandchildren were the 
claimants. I was some time since trying to get a 
claim allowed for a boat that was sdleoitied to be 
taken; but at last, everybody connected with the 
claim having died, I gave itup. It was a just and 
proper claim. This sort of delay, sir, is a denial 
of justice. This bill offers an opportunity to es- 
cape from the dilemma in ich we are now 
placed, and I trust that it will be passed by the 
committee, 

The CHAIRMAN said that the question re- 
curred on striking out the first section of the bill. 

Mr. MARSHALL wished to perfect the first 
section before the vote was taken on striking out, 
and he therefore proposed to strike out the twen- 
ty-first and twenty-second lines, as follows: ‘* And 
their decision upon all such cases wher unani- 
mous shall be final and conclusive.”’ 

Mr. GORMAN inquired if he had not the 
right of replying to the gentleman from Ohio? [Mr. 
Se et 

The CHAIRMAN replied that he had not, as 
the gentleman from Ohio had replied to the geutle- 
man from Indiana. 

Mr. GORMAN thought that the gentleman from 


Ohio had moved an amendment to his amend- 
ment. 


Mr. SCHENCK said he had not. 


agi n. 


He had 


| amendment is not in order. 
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| spoken in opposition to the gentleman’s amend- | 


ment, as he was desirous of seeing it voted down, | 
and he presumed that the gentleman from Indiana 
wished differently. F 

Mr. MARSHALL proposed to strike out just 
so much of the first section as made the decisions 
of the proposed Bvoard of Claims in every case 
conclusive and final. He understood that there 
was a difference in the committee —— 

Mr. VINTON rose to a question of order. He 
believed that the amendment proposed to the first 
section of the bill reported by the Committee of 
Claims, was to perfect the section by striking out 
$4,000 and inserting $3,500. He held that the 
vote must be taken on that amendment before the 
section could be improved by other motions. 

The CHAIRMAN. The Chair understands 
that the motion of the gentleman from Kentucky 
includes the words proposed to be stricken out by 


| the Committee of Claims. 


Mr. MARSHALL. 
The CHAIRMAN. 


No, it does not. 
Then the gentleman’s 


Mr. FITCH asked if it would be in order to 
moveto amend the seventeenth and eighteenth lines 


| of the section ? 


The CHAIRMAN replied that it would not be 
in order. The amendment now pending was to 
the seventh line of the section; and an amendment, 
to be in order, must be an amendment to that 


| amendment. 


Mr. FITCH said that he understood the amend- 


| ment of his colleague to be to strike out the entire 


section. 
TheCHAIRMAN. TheChair rules the amend- 
ment out of order. 
Mr. FITCH made a remark which the Reporter 
did not catch, but 
The CHAIRMAN 


called the gentleman to 


| order. 


Mr. FITCH said that he was merely asking a 
question of the Chair. 

The CHAIRMAN. The Chair has repeatedly 
stated to the committee that the amendment now 
pending is an amendment to the seventh line of the 
first section, and that any amendment offered must 
be an amendment to that amendment. The Chair 
would entertain a motion to strike out those words 
and insert other words, or to strike out those 
words together with other words following or 
preceding them, but the Chair will not entertain 
an amendment to the eighteenth line of the section. 

Mr. FITCH said that he understood the Chair 
to say then that no amendment would now to be 
order unless it related to the salaries of the com- 
missioners ? 

The CHAIRMAN. None except the single 
amendment moved by the gentleman from Indiana 
{[Mr. Gorman] to strike out the entire section, 

Mr. TAYLOR moved to amend the amendment 
by striking out $3,500 and inserting $4,500. He 
then addressed the committee as follows: I sub- 
mit this amendment in order that | may have an 
opportunity of continuing the remarks which | 
was making when interrupted by the expiration 
of my five minutes. My object is to express my 
opinion in regard to the importance of having the 
commissioners to be appointed under this act men 
of high character for intelligence, and of high ac- 

uirements in every respect. I think, sir, that 
the three commissioners to be appointed under the 
act, should be men competent to fill the highest 
judicial stations in this country. It is my opin- 
ion that you cannot command the talents of such 
men unless you provide an adequate salary. What 
is the salary now given to the judges of the Su- 
weme Court? You have nine judges upon the 
bench. The Chief Justice receives $5,000, and 
each of his associates $4,500, and you pay to the 
various officers in the judicial departments of the 
Government salaries equal in amount. You pay 
your second grade of foreign miusters $4,000 per 
annum, many of whem would be incapable of 
filling the place of a commissioner under this act. 
The labors of the commisioners to be appointed 


under this act will be very great, and they should 


be men of the highest order of tulent and character. 
I know that there is greut mequality in the pay of 
officers of the Federal Government. 
great inequality in the pay of members of this 
House, some of whom receive only half the pay, 
while others receive higher salaries than we pro- 
pose to pay to these commissioners. 

Itis aninequality that ought not to exist; it ought 


There is | 


Feb. 8 


aes a , 


to be equalized. We pay to the officers of the 
navy-yards the highest salaries that you propose 
to pay commissioners under this act. You give 
them beautiful residences to reside in—better re. 
muneration than you give your Cabinet Ministers 
These inequalities in salaries are not agreeable to 
the rights and good sense of the people of this 
country. And when you come to appoint a board 
of high character to adjudicate upon from $5,000 
to $10,000, and perhaps upon larger amounts, yoy 
must expect it todo justly and legally, or unjustly, 
illegally, and fraudulently. You must, then, have 
a board composed of men of the highest charac 
ter, intelligence, and moral purity, that will be en 

abled by its decisions to command the approbation 
of the country, and silence fraudulent applicants 

Sir, delay in the payment of these claims is 
erying evil, and die injustice to the claiman: 
against Government. 
must be 

Here the Chairman’s hammer fell. ] 

Mr. THOMPSON, of Pennsylvania, made « 
few remarks, which were wholly inaudible to the 
Reporter, urging upon the committee to dispose 
of the bill before rising, if they had any regard to 
the condition of the public business. cr 

On motion by Mr. DISNEY, the committee then 
rose, and the Speaker having resumed the chair, 
the chairman of the committee reported progress. 

Mr. VENABLE moved that the House do now 
adjourn. 

Mr. J. A. KING moved that the House ad 


It can be done away, and 


journ to meet on Monday at eleven o’clock, a. m. 


The SPEAKER ruled the amendment out of or- 
der, as there was a motion to adjourn pending. 
The House then adjourned till Monday. 


IN SENATE. 
Satrurpay, February 8, 1851. 

The PRESIDENT of the Senate laid before the 
body a communication from the Secretary of War, 
made in compliance with a resolution of the Sen- 
ate of the 6th instant, calling for a copy of any 
report in reference to the harbor of New Castle, 
and other harbors of the Delaware, transmitting 
the report ef Colonel Abert, the chief of the Top- 
ographical Bureau, on the subjects embraced 0 
said resolution; which was read, referred to the 
Committee on Commerce, and ordered to be 
printed. 

Also, a report from the Secretary of the Treas- 
ury, communicating a statement showing the 
quantity and value of certain articles imported 
into the United States from Canada during the 
years 1849 and 1850; which was read, referred to 
the Commitee on Commerce, and ordered to by 
printed. 


MEMORIALS AND PETITIONS. 


Mr. SEWARD presented two petitions from 
inhabitants of Sherman, in the State of New York, 
asking the repeal or radical amendment of the fu- 
gitive slave law. 

Also, one of a similar character from inhabit- 
ants of Pennsylvania, which he moved to refe 
to the Committee on the Judiciary. 

On motion by Mr. CLAY, ordered that they li 
on the table. 

Also, from inhabitants of Pennsylvania, asking 
the prohibition of slavery in the Territories, re- 
monstrating against the admission of any more 
slave States into the Union, and for the abolition 
of slavery in the District of Columbia. 

On motion by Mr. BERRIEN, ordered to lie on 
the table. 

Mr. MILLER presented a memorial from citi- 
zens of New Jersey, setting forth that mventors 
and assignees of inventors, holding rights under 
the patent laws of the United States, are suffering 
great loss from the introduction of products man- 
ufactured by machines of American invention 1D 
the British provinces, and stating that the subject 
has become one of so much importance as to !- 
volve the whole value of the inventions secured to 
them by letters patent, and asking that the bill now 
before Congress giving further remedies to patent- 
ees may be passed; which was ordered to lie on 
the table. 

Mr. CLAY presented two memorials from the 
proprietors ~~ | operatives of iron forges in Blair 
county, Peansylvania, setting forth the great dis 
advantage under which they labor in consequence 
of the present tariff, and asking that it may be s¢ 
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tion; Which were referred to the Committee on Fi- 
nance. 

Also, a document in relation to the memorial of 
<eaman and others, attached to the United States 
vessels employed in the Gulf of Mexico and the 
Pacific during the war with Mexico, asking to be 
placed on the same footing with regard to bounty 
land and extra pay, as the military; which was 
referred to the Committee on Public Lands. 


Mr. TURNEY presented a memorial from the || 


biscuit manufacturers in the city of New York, 
remonstrating against the extension of William 
R. Nevin’s patent for a biscuit machine; which 
was referred to the Committee on Patents and the 
Patent Office. 

Mr. SMITH presented a memorial from clerks 
employed in the post office at Hartford, Connecti- 
eut, asking to be allowed an increase of compen- 
sation; which was referred to the Committee on 
the Post Office and Post Roads. 

Also, a petition from citizens of Saybrook, 
Connecticut, asking the adoption of measures for | 
the amicable adjustment of international contro- 
versies; which was ordered to lie on the table. 

Mr. WALKER presented a petition from citi- 


zens of Huron county, Ohio, asking that the pub- || 


lic lands may be granted in limited quantities to 
actual settlers, not possessed of other lands; which 
was ordered to lie on the table. 

Mr. MASON presented a memorial from clerks 
employed in the post office in the city of Alexan- 
dria, Virginia, asking to be allowed an increase of 
compensation; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. UNDERWOOD presented the memorial of 
T. P. Shaffer, of Kentucky, asking aid for the 
protection of a line of telegraph which the com- 
pany with which he is connected proposes to es 
tablish. He sets forth that he and his associates 





are anxious to erecta line from the frontier of 
Missouri to Santa Fé, via Council Grove, along 
the route usually followed by the trading trains, 
and that he can command the capital necessary for 
the enterprise; but, owing to the danger to be ap- 
prehended from hostile Indians, he is prevented 
from carrying it into effect until better protection 
is afforded by the United States Government. He 
asks Congress to establish forts or military posts 
along the said road sufficient to protect the. line 
and travelers. 

H sthat a few small posts of soldiers on 
the sovchwest side of Arkansas river, between 
that stream and New Mexico, and a few upon the 
northeast side, would be sufficient, and would sub- 
serve the double purpose of guarding his line of 
telegraph, as well as defending the country; he 
therefore hopes that Congress may establish these 
military posts. 

The memorial was referred to the Committee 
on Military Affairs. 

Mr. DODGE, of lowa, presented a memorial of 


the Legislature of that State, asking a donation of 


land to the Hungarian patriots who have settled | 


in that State; which was referred to the Commit- 
tee on the Public Lands. 

Mr. CHASE. Mr. President, I have been re- 
quested to present the petition of J. B. Russell and 
other citizens of Cincinnati, in the State of Ohio, 
who represent that the Ohio and Mississippi Rail- 
road Company have been constructing a road from 
St. Louis, through Vincennes, to Cincinnati, a 
distance of about three hundred and thirty miles, 
and that the Cincinnati and Belpre Railroad Com- 
pany are to construct a railroad from that place to 
the termination of the Baltimore and Ohio rail- 
road. They represent that these two railroads 
will be important links in completing the shortest 
and most direct continuous railway connection 


between the Far West and the Atlantic seaboard, | 


and, as the construction and completion of such a 
work would be the means of facilitating trade and 
travel between the East and West, it would re- 
dound largely to national greatness; and they 
therefore pray that a grant of the public lands may 
be made to these railroads, to facilitate the con- 
struction of the same. I ask that the petition may 
be referred to the Committee on the Public Lands. 
The petition was so referred. 


Mr. CHASE also presented 2 from | 
iate repeal of | 


citizens of Ohio, asking the imme 
the fugitive slave bill; which he moved to refer to 
the Committee on the Judiciary. 


On motion by Mr. GWIN, ordered that they | 


le on the table. 


Mr. HAMLIN presented a petition, numerously 

| signed by inhabitants of Pittsfield, Maine, asking 

| the immediate repeal of the fugitive slave law; 
which was ordered to lie on the table. 


REPORTS FROM COMMITTEES. 

Mr. HUNTER, from the Committee on Fi- 
nance, to which was referred House bill to supply 
deficiencies in the appropriation for the services of 
the fiscal year ending 30th June, 1851, reported 
back the same with amendments, and gave notice 
that he would call it up on Monday. 

Mr. BORLAND, from the Committee on Print- 
ing, to which was referred the motion to print five 
thousand additional copies of the report ef the 
Secretary of the ‘l'reasury exhibiting the trade of 
the United States with the British American colo- 
nies since 1829, reported in favor of printing two 
thousand copies; which was agreed to. 

Mr. NORRIS, from the Committee of Claims, 
to which was referred the memorial of Ernest 
ude, Clement Duhamel, and Joseph Derlis, ask- 
| ing compensation for a vessel destroyed, submitted 
an adverse report; which was ordered to be printed. 

EXTENSION OF THE CAPITOL, 

Mr. DAVIS, of Mississippi, from the Commit- 
tee on Public Buildings, to which was referred the 
resolution of the Senate of the 26th September last, 
in relation to the enlargement of the Capitol, sub- 
mitted a report; which was ordered to be printed. 

The committee, in their report, say that they 


| have received and considered plans presented by 


many distinguished architects, and after an atten- 


| tive study and patient invesuigation, in whieh they 


were aided by the explanations of each architect 
by whom plans were presented, they have conclu- 
ded to recommend the addition of wings attached 
to the north and south ends of the Capitol, and 


| placed at right angles to its axis. 


l'o answer the requirements of Congress with- 
out impairing the beauty, disturbing the harmony, 
or diminishing the effect of the noble structure our 


| fathers erected, was a problem of extreme per- 
| plexity. And it will be readily perceived, say the 
| committee, that there must be much greater diffi- 


culty in devising a plan for the enlargement of a 


| building to which additions were not originally con 


templated, than in deciding upon one for an entire- 


| ly new edifice. In the examiaation of the comphi- 
| cated question submitted to them, they have been 


roverned by the tollowing considerations: 
Ist. ‘The purpose for which Congress authorized 
this being the 


increased accommodation and better adaptation to 


| } 1 ’ 
the enlarzement of the building. 


the uses to W hich the ¢ dific eis applic d, those con- 
siderations have been regarded a paramount to 
all others. ‘The halls of legislation should be well 
suited to speaking and hearing, and be properly 
arranged for lighting, heating, and ventilation. 
Without these requisites the structure would fail 
in its primary object, and arehitectural beauty 
would but sharpen reproach. 

2d. To adhere as closely as is compatible with 
the objects to be attained to the architectural char- 
acter and site of the original building, both of 
| which are in a measure rendered sacred, by having 
been selected by the first President of the United 
States. After having adopted a plan for the build- 
ing, General Washington fixed its location, and 
this was the initial point in laying out the plan of 
the city. The centre of the rotundo, before the 
addition of the western projection was made, was 
the centre of the building, and is the radiating point 
from which the avenues and four main streets di- 
verge to the different parts of the city. The com- 
mittee therefore deem it an important element im 
the choice of a plan for the extension of the Capi- 
tol, that the relation to its approaches and points 
of view should be maintained, and this second ad- 
| dition to the building be made to restore to the ro- 
tundo the central position which it had in the origi- 


|| nal design. 


3d. Economy, or the lowest expenditure con- 
sistent with the object proposed. This considera- 
tion, though last presented, is held to be not the 
last argument in favor of the plan proposed by the 
committee. By estimates submitted to them it 
appears that the mode of enlarging by wings 
would not cost one half of the sum which would 
be required for the plan of duplicating the Capitol, 
finished with the necessary connections. 

Guided by these echcideretians the committee 
have adopted the mode of extension represented 
in the plan which they have submitted, which is 
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combined from various sources, and especially 
from the drawing submitted to them according to 


Invitations publicly given; the parts so taken from 
those drawings, after modifications by thé com 
mittee, having been put in the form presented by 
Mr. Robert Mills, an architect in the employment 
of the Government. : 

This plan secures the requisite accommodation, 
in & compact and convenient form. The amount 
of light will be greater than in the plan of exten- 
sion by duplicating the building. The wings will 
be so exposed on all sides to the external air as to 
afford the most ready means of ventilation. Both 
wings will have an unobstructed view to the east 
and the west, one having also an ¢ Xposure t9 the 
north, and the other to the south. By retiring 
the wings, the heavy embankment will be avoided, 
which would be necessary, if they were brought 
up to the line of the west front of the present 
building; whilst, on the other hand, there would 
be no such excavation as would be required im 
the duplicate plan. The eastern park will be un 
mutilated, and its trees preserved. The centre of 
the rotundo, now the radiating point of the ave 
nues and principal streets, will, by the proposed 
extension to the east, become the centre of the 
Capitol building. The defect of the eccentric por 
tion of the dome, as viewed from the north o1 
south, will be remedied, and this prominent fea 
ture will appear securely adjusted on the struc 
ture, instead of pressing with painful effect on 
one side. The limit to which the present build 
ing may be increased in length, without impairing 
its architectural effect, is beheved to be within the 
space required for accommodation; but by receding 
the wings as is proposed, the apparent length of 
the building in a north and south direction will be 
diminished, and this objection against the plan ot 
extension by the prolongation of the present 
wings will be overcome. 

The architectural character of the present edi 
fice, though it does not invite, is nevertheless such 
as to admit of additions; and it is believed that 
they may be made not only to harmonize with it, 
but to heighten its effect. In the plan proposed 11 
has been studiously sought to avoid interference: 
with the original design. The beautiful east facad 
will be preserved and rendered not less imposing 
by the stronger light and shadow given by the 
proposed projections; the west front, which has 
become the principal one, will be improved by the 
addition of the porticos of the wings; the north 
and south will each present to the view of a corre 
sponding portico; and the wings being brought 
into unity with the present building, an imposing 
architectural front will be offered to every line of 
approach, 

The committee has not attempted to settle the 
minute details of the interior; they are, however, 
assured that all the accommodation required may 
be certainly furnished by the proposed wings being 


attached to the present building, and render eve y 
part of it available in connection with the addt- 
tions. The Chamber of the Senate and the Hall 
of Representatives may be so arranged in the plan 
proposed as to afford the necessary space for mem 
vers, and galleries sufficient to contain any probable 
number of visitors,and to secure all the facilities for 
heating, lighting, ventilating, and hearing which 
are attamable in such rooms. Nearly the whole 
of the projection of the west front may be appro- 
priated to the Congressional Library. and the 
room, thus exposed to the light and air on three 
sides, will be mecreased in area nearly threefold. 
The desired accommodations for the SupremeCourt 
and its officers may be obtained in the basement 
story of the north wing. The number of commit- 
tee rooms which will be added is deemed quit. 
sufficient for any anticip ited want, as the number 
of committees will not necessarily or probably in 
crease with the increased number of Senators and 
Lepresentatives. The exterior of the present build- 
ing was changed from the original design by in 
creasing the light of the principal dome and adding 
two of smaller size. It is proposed to restore as 
far as may be, the classic beauty and simplicity of 
the first plan, by reducing the principal deme and 
removing the others; and to break the tong hori- 
zontal line of the roof by an elevatian over each 
wing through which the Chamber of the Senate 
and House of Representatives may be lighted, and 
to replace the small domes by any of the various 
modes of lighting from the roof without raising a 
prominent object above the building. 
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ANNALS OF CONGRESS, 

Mr. PEARCE, from the Committee on the Li- 
brary, reported a bill to provide for the distribu- 
tion of the annals of Congress; which was read 
a first time and ordered to a second reading. 

Mr. PEARCE. As that bill proposes no new 
contract, but simply to distribute books which 
have been ordered to be purchased, and for which 
a contract has been made, I would be very glad if 
the Senate would consent to consider it at this 
time. Several thousand of these books will be de- 
livered in the course of the ensuing recess, and 
there is no place in which to put them, This bill 
is simply to provide for their distribution without 
any inconvenience, 

By unanimous consent the bill was then read a 
second time, and the Senate proceeded to consider 
it as in Committee of the Whole. 

The bill provides that the two thousand copies 
of the ** Annals of Congress”’’ contracted for shall 
he distributed as follows: one copy to the Presi- 
dent of the United States; two copies to each of 
the Executive Departments; five copies to the Li- 
brary of Congress; fifty copies to the Library of 
the House of Representatives; twenty-five copies 
to the document room of the Senate for the use of 
the Senate; six copies to the office of the Secre- 
tary of the Senate; three hundred copies to col- 
leges and literary institutions; twenty-five copies 
for international exchanges, fifty copies for the 
foreign legations of the United States; two copies 
to the Military Academy; two copies to the 
Naval School; one copy to the Smithsonian In- 
stitution; one copy to each Circuit and District 
Court of the United States: and the residue to be 
deposited in the Department of State subject to the 
future disposition of Congress. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed and read 
a third time. 


RESOLUTION SUBMITTED. 

Mr. RUSK submitted the following resolution 
for consideration: 

Resolved, That the Secretary of the Senate be required to 
procure for the use of the Senate four hundred copies of 
the acts of the last and each succeeding session of Congress. 

BILLS INTRODUCED. 

Mr. GWIN, in pursuance of notice, asked and 
obtained leave to bring in a bill to establish a 
branch of the Mint of the United States in Califor- 
nia: which was read a first and second time by its 
title, and referred to the Committee on Finance. 

Mr. DOWNS, in pursuance of notice, asked 
and obtained leave to introduce a joint resolution 
explanatory of an act entitled ‘*An act to provide 
for the adjustment of land claims within the States 
of Missourt, Arkansas, and Louisiana, and in 
those parts of the States of Mississippi and Ala- 
bama south of the 3lstdegree of north latitude and 
between the Mississippi and the Perdido rivers,” 
approved the 17th of June, 1844, and the act re- 
vived by said act; which was read the first and 
second time by its title, and referred to the Com- 
mittee on the Judiciary. 


NOTICE OF BILL. 

Mr. RUSK gave notice of his intention to ask 
leave to introduce a joint resolution to enable the 
Postmaster General to contract for the carrying 
the mails between Aquia Creek and the city of 
Washington. 

BILL PASSED. 

The engrossed bill granting to the State of Mis- 
souri the right of way and a portion of the public 
land to aid in the construction of a railroad from 
Hannibal to St. Joseph, in said State, was read 
a third time and passed. 


DISCIPLINE OF THE NAVY. 

Mr. BADGER. Mr. President, I reported the 
other day from the Committee on Naval Affairs a 
bill ** to enforce discipline and promote good con- 
duct in the naval service of the United States.”’ 
It ix a bill which was drawn up by a board of 
officers of the Navy, assembled in this city, and 
which, with some corrections, received the a 
bation of the Naval Committee, and which they 
hope will receive the approbation of the Senate. 
The Senate are aware that Congress has_ been 
urged at this session by the appropriate Depart- 
ment to speedy action on this subject. 

The bill is intended to afford a substitute for the 
corporal punishment which was abolished by an 
act of the last session. 


dent from the bill itself, in an earnest desire and 
effort on the part of the officers to carry out in 
good faith the wishes and views of Congress on 
that subject. I ask the Senate to take up the bill 
this morning, with the promise on my part that I 
will not detain them by a speech upon it, but will 
trust that they will be enabled to understand it 
without any explanations, and with the further 
assurance on my part that if it should unexpect- 
edly give rise to debate by other Senators, I will 
cheerfully consent to have it laid on the table. 

‘The motion was agreed to. 

The bill was read a second time, and the Senate 
proceeded to consider it as in Committee of the 
Whole. The bill is as follows: 


A BILL to enforce discipline and promote good conduct in 
the naval service of the United States. 

Be it enacted, &c., That summary courts martial may be 
ordered upon petty officers, and persons of inferior ratings, 
by the commander of any vessel in the navy, for the trial of 
offences which he may deem deserving of greater punish- 
ment than the commander of a vessel is, by the act approved 
twenty-third April, eighteen hundred, authorized to inflict 
of his own authority, but not suilicient to require trial by 
general court martial. 

Sec. 2. .and be it further enacted, That summary courts 
martial shall consist of three commissioned officers, and of 
some competent person to act as recorder: Provided, That 
in cases Where commissioned officers cannot be detailed for 
such service, said court may be composed of any officers 
above the rank of midshipinan. Before proceeding to trial, 
the members shall take the following oath or affirmation, 
which the recorder is hereby authorized to administer: 

* 1, A. B., do solemnly swear (or affirm) thatI will well 
and truly try, without prejudice or partiality, the case now 
depending, according to the evidence which shall be de- 
duced, the laws for the government of the Navy, and my 
own conscience.”? 

After which, the recorder of the court shall take the fol- 
lowing oath or affirmation, which the senior member of the 
court shall administer: “I, A. B., do solemnly swear (or 
atiirm) that willkeep a true record of the evidence which 
may be given before this court, and of the proceedings there- 
of.”’ 

Sec. 3. nd be it further enacted, That the commander 
of a ship shall have authority to order any officer under his 
command to act as the recorder of asuiumary court martial. 

See. 4. 4nd he it further enacted, That all testimony 
given before such court shall be given orally, on oath or 
affirmation, which the senior member of the court shall ad- 
mipister. 

Sec. 5. And be it further enacted, That summary courts 
martial may sentence petty officers, aud persons of inferior 
ratings, to the following punishments, viz : 

Ist. Discharge trom the service, with bad conduct dis- 
charge. 

2d. Solitary confincment in irons, single or double, on 
bread and water: Provided, No such confinement shall ex- 
ceed thirty days. 

3d. Solitary confinement in irons, single or double, not 
exceeding thirty days. 

4th. Solitary confinement not exceeding thirty days. 

5th. Confinement not exceeding two months. 

6th. Reduction to next inferior rating. 

7th. Ball and chain, but not to be worn at sea. 

&th. Deprivation of liberty on shore. 

And loss of pay. not to exceed three months, may be 
added to any of the above mentioned punishments. 

Sec. 6. and be it further enacted, That no such sen- 
tence shall be carried into execution, without the approval 
of the officer ordering the court, who shall have power to 
remit in part or altogether, but not to commute any such 
sentences: .4nd provided, That no sentence to solitary 
confinement shall be directed to be carried into execution 
until the surgeon or senior medical officer on board, at the 
time, has examined the prisoner and certified that it can be 
done without serious injury to his health; and it shall be 
the duty of the commander to remit the whole or any part 
of any sentence by a suinmary court martial, the execution 


of which would, in the opinion of the said surgeon or se- | 
‘s | 


nior medical officer, produce such injury. 


Sec. 7. Andbe it further enacted, That the commander | 
of every ship or vessel in the navy shall cause a conduct- | 


book to be kept, embracing every petty officer, and person 
of inferior rating, under his command, in which shall be 


noted every instance of meritorious or bad conduct of each | 
man; and whenever a man is discharged, either at or be- | 


fore the expiration of his term of service, he shall take care 
that his general character be noted on his discharge, giving 
to those who merit them, good couduct discharges ; and to 


those who deserve them bad conduct discharges; and to | 
those whose conduct shall merit no particular note, dis- | 
charges in the usual form: Provided, That the character | 


to be given on a discharge shall be ascertained and estab- 
lished under such ruies as shall be prescribed by the Navy 
Department. 


Sec. 8. And he it further enacted, That any petty officer, | 


or person of inferior rating, who shall be discharged with a 
good discharge, after a service of not less than two years, 


shall have a preference on reéntering the service, and in | 


advance to higher ratings, over persons of similar qualifiea- 
tions, but who have not so served; and whenever a petty 
officer, or person of inferior rating, shall be transferred from 
one ship or station to another, his character shall be noted 
on the transfer roll. 


Sec. 9. And be it further enacted, That every petty offi- | 


cer, or person of inferior rating, who shall receive a good 


| conduct discharge, after a continuous service of not less 
than two years, shall, if he reénters within three months af- | 


ter his discharge, be entitled to a eredit on the books of the 
ship to which he may be first ordered, of three months’ 
wages at his former rating; and after twenty years’ service 
in the navy, with good conduct discharges at the termina- 


It is prepared, as is evi- || tion of each enlistinent, every such petty officer or person 
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of inferior rating, shall be entitled to adinission to and pro- 
vision in the naval asyluin for life, with half the monthly 
wages of his last enlistinent. ; 

See. 10. And be it further enacted, That commanding 
officers may, of their own authority, punish offences coy, 
mitted by petty officers and others of inferior ratings under 
their command, by solitary or other confinement; by dimin- 
ishing their rations; by restricting their diet to bread and 
water; by imposing extra police and other duties ; by wit). 
holding permission to leave the ship on liberty, when such 
indulgence is granted to others of the ship’s company ; anq 
in case of theft not exceeding the value of five dollars, }y 
making good from the wages of the offender to the owner 
the value of the article or articles proved to have been 
stolen, and obliging the offender to wear, for any time not 
exceeding ten days, a badge with the word “ thief ;*° anq 
such commanding officer may combine any two of these 
punishments, at-his discretion. But solitary confinement 
thus directed shall not exceed fifteen days, nor other close 
confinement twenty days; nor shall any of the other pun 
ishments hereby authorized be continued for a longer time 
than thirty days, nor so long as, in the opinion of the sur- 
geon, or senior medical officer present, its continuance 
would seriously affect the health of the offender. If the 
offences shall be deemed to require severer punishment, the 
offender may be confined until he can be brought to trial be- 
fore a court, either general or summary, or his release is or- 
dered by proper authority. 

Sec. Ll. .and be it further enacted, That the proceedings 
of summary courts-martial shall be conducted with as much 
conciseness and precision as may be consistent with the 
ends of justice, and under such forms and rules as may be 
prescribed by the Secretary of the Navy, with the approval 
of the President of the United States ; and all such proceed- 
ings shall be transmitted, in the usual mode, to the Navy 
Department. 

Sec. 12. And be it further enacted, That any punish 
ments authorized by this act to be inflicted by a summary 
court-martial nay likewise be inflicted by any general court- 
martial. 

Mr. BADGER. I desire to submit an amend- 
ment to the second section of the bill. In that sec- 
tion there is a proviso that ‘*in case commissioned 
officers cannot be detailed for said service, said 
court shall be composed of any officers above the 
rank of midshipman.” I propose to amend this 
by inserting after the word ** officers’’ the words 
‘©of or,’’ and after the word ‘‘ of,’’ and before 
‘**midshipman,”’ the word “ passed;”’ so that the 
clause will read, ** said court shall be composed 
of any officers of or above the rank of passed mid- 
shipman.”’ 

Mr. HALE. I hope the amendment will not 
be adopted. I think, if the Senate saw the purport 
of it, they would be slow to adopt it. It is to allow 
passed midshipmen to be members of these courts- 
martial. I think a great part of the difficulty which 
has occurred in the naval service has been from 
the usurpation of midshipmen and passed midship- 
men. In my opinion, they had better learn to 
obey before they begin to command. I will not 
trouble the Senate, but I hope the amendment will 
not be adopted. 

Mr. BADGER. I promised I would not make 
aspeech. I will keep my promise. But I think 
the propriety of the amendment must commend 
itself to every Senator. 

The amendment was agreed to. 

Mr. DAVIS, of Mississippi. I move to amend 
the bill by adding the following additional section: 

“Sec. 13. And be it further enacted, That hereafter the 
judges advocate of general courts-martial shall be appointed 
from the commissioned officers of the Navy.’’ 

The aie of the amendment is to give to thie 
Navy judges advocate of similar description to 
those giventotheArmy. It is to prevent the em- 
ployment of attorneys to act as judges advocate on 
the trial of officers of the Navy. My belief is that 
officers of the Navy are more competent to act as 
judges advocate on naval courts-martial than attor- 
neys who are not accustomed to military law. 
But a greater evil than this might arise; I will not 
say it has arisen. Lawyers might be employed 
who would prosecute merely for pay, resorting to 
all the technicalities they could, in order to get 

ood compensation. Such cases might arise, and 
it is our duty to provide against them. 

Mr. BADGER. I shall make no speech about 
the matter. It may be all very right; but it has 
nothing to do with this bill. This is not a bill to 
regulate general courts-martial. 

Mr. DAVIS, of Mississippi. It is true the bill 
is to provide for summary courts-martial. The 
object of the amendment is to correct what I be- 
lieve to be an evil in the administration of general 
courts-martial, 

The amendment was rejected. 

Mr. HALE. I move to strike out of the seventh 
line of the first section the word ‘‘is,’’ and insert 
‘“‘was.’? The section provides that summary 
courts-martial may be ordered by the comman- 
der of any vedsel in the Navy, “ for the trial of 
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offences which he may deem deserving of greater 
punishment than the commander ofa vessel is, by 
the act approved 23d April, 1800, authorized to 
inflict of his own authority.’’ [| move to strikeout 
‘he word **is’’ and insert ‘‘ was.”’ ‘Is’ is not 
right, because the authority does not now exist, 
as the law of the last session repealed part of it. 

Mr. BADGER. The bill is right as it stands, 
clearly right. I shall make no speech upon the 
subject, but I would say this: By the act of the 
last session one of the punishments which the com- 
mander of a vessel was authorized to inflict was 
taken from him. ‘Therefore he is no longer au- 
thorized to inflict it. If you adopt the amendment 
you say the commander cannot summon a court- 
martial unless the punishment deserve more than 
flogging. 

Mr. HALE. The Senator from North Caro- 
lina says the bill is clearly right. I suppose that 
eyes exactly for what it is worth. That is a great 
deal, but it is not worth as much in the tribunal 
where I try things—my own judgment—as my 
opinion. I believe the bill is not right. I believe 
that by putting it in the present tense it may be 
construed as an affirmance of the power conferred 
by the act of 1800, and I know that that power is 
very eagerly sought to be restored by very many 
officers of the Navy. I know they have com- 
plained that ships cannot go to sea with safety un- 
less that power is restored. I know that predic- 
tions have been made far and near, broadcast over 
the land, thatthe Navy cannot be sustained unless 
the power of flogging is restored. And when I 
know there is such a greedy appetite to seize hold 
of it, 1 am unwilling to leave it doubtful upon the 
face of the bill whether this authority is conferred 
or not. Notwithstanding the opinion of the Sen- 
ator from North Carolina, it may be that the bill 
will be construed, what I think upon its face is a 
very fair construction, as a reaflirmance of the 
power of the captain under the act of 1800, and 
will operate pro tanto as a repeal of the proviso of 
the last session. But if you say ‘* was,’’ you 
make it perfectly plain, and it is not open to such 
an objection. 

Mr. HAMLIN. I was as friendly to the abo- 
lition of corporal punishment in the Navy as any 
Senator could be, and I certainly would not op- 

vse the amendment of the Senator from New 
Haspekien with any view to the restoration of 
that punishment. But I think the impression of 
that Senator is entirely wrong. The act of 1800 
contained a provision which authorized the inflic- 
tion of corporal punishment. } 
porated into the naval apeetpeseon bill of last 
year that portion of that law has been abolished. 
It is not now the law. Suppose then the amend- 
ment of the Senator from New Hampshire be 
adopted. What would 
might be drawn from it? That the power which 
was in that law is to be exercised, and it tends 


| 
| 
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Iam not prepared to offer any amendment, but 
let the bill be reported to the Senate, and then let 
it he over, so that I can look into the matter. 

The bill was reported to the Senate with the 
amendments which had been made in Committee 
of the Whole. Those amendments were 
curred in, and the bill was ordered to be engrossed 
for a third reading. 


THE 
Mr. TURNEY. 


con- 


PATENT LAWS. 
I move to postpone the prior 


| order for the purpose of taking up the bill in rela- 


tion to the patent laws. [am desirous to test the 
sense of the Senate on that question in some form 


| or other. 


Mr. HUNTER. Is there 
srivilege undisposed of? 

The PRESIDING OFFICER, (Mr. Maneum 
in the chair.) The unfinished business of yester- 
day is the special order, and, being a question of 
privilege, overrides all others. 


not a question of 


TERMS OF APPOINTED SENATORS. 
The Senate then resumed the consideration of the 


following resolution, which was submitted yester- 


By a section incor- | 


be the inference which | 


therefore to revive that portion of the law which 


justified the infliction of corporal punishment. 
Mr. HALE. I withdraw my amendment and 
offer another in its place. I move to insert the 
word ‘*now”’ before the word ‘ authorized.’’ 
That I think will not be open to any objection. 
Mr. BADGER. I have not the least objection 
to the amendment if the Senator from New Hamp- 
shire thinks the word ‘‘is’’ without the word 
‘‘*now”’ can refer to any other time than now. 
The amendment was adopted. 
Mr. HALE. There is one subject to which I 


wish to call the attention of the honorable Senator || 
The tenth section gives | 


who reported this bill. 
the commanders of vessels the power to punish 
offences committed by petty officers and those of 


inferior ratings, and prescribes the mode and man- | 


ner in which it shall be done. By the existing 


law, before the abolition of flogging, it was incum- | 


bent upon the officers of the Navy, when they in- 


flicted punishment of their own authority, to keep | 


a record of it, and that record was to be transmit- 
ted to Congress annually, which Congress annually 
printed. I believe that law was passed about four 
or five yearsago. My desire is,and I think that the 


law should be so, that when the captain exercises | 


} . . . 

the arbitrary power which this act confers, by 
punishing the seamen under his command on his 
own responsibility, there should be some register 


cept which should be transmitted to Congress. If | 
that is the law now, I no not wish to propose any | 
amendment; but if it is not the law, there ought | 
to be some amendment made to secure that end. | 


day by Mr. Davis, of Massachusetts: 


Resolved, That a Senator appointed by the Executive of 
a State to fill a vacancy, is entitled to hold his seat until the 
Senate is satisfied that a successor is elected and has ac 
| cepted the office: Provided, That such election and ac 

ceptance take place during the session of the Legislature 
| held next after the vacancy occurs, and that such accept 

ance ought not to be inferred from the imere presentation 

to the Senate of the credentials of the newly. elected Sen- 
| ator. 


The pending question was on the amendment of 
| Mr. Ruerr to strike out all after the word ** Reo 
solved,’’ and insert: 


“That a Senator holding a seat by appointment of the 
Executive of a State can only filithe same ‘ uutil the next 
meeting of the Legislature’ thereof, at which time it de 
volves upon the Legislature of the State to fill the vacancy 

then existing.” 


Mr. HALE. 
on the table. 
The motion was not agreed to. 
| Mr. RHETT. I modify my amendment, soas 
| to make it read as follows: 


I move to lay the whole matter 


‘¢That a Senator holding a seat by the appointment of 
the Executive of a State can only fill the same until the 
next meeting of the Legislature thereor, when the appoust- 
mentterminates ; at which time it devolves upon the Legis- 
| lature of the State to fill the vacancy then existing.’ 

Mr. MASON. I do not exactly like the man- 
ner in which this subject has been brought before 
the Senate. An inquiry was moved by an hon- 
orable Senator from Massachusetts, [Mr. Wiv- 
THROP,| and committed to the Committee on the 
Judiciary, rather in the form of an abstract ques- 
tion—that Senator, considering himself in a posi- 
tion perhaps somewhat embarrassing, and desiring 
the judgment of the Senate, but desiring that 
judgment upon a question not before it. ‘The Sen- 


| ate, however, entertained the resolution, and the 


Committee on the Judiciary made their report. It 
involves a very grave inquiry into the construction 
of a clause in the Constituuon, and though per- 
haps its decision will not be regarded by the Sen- 
| ate strictly as a precedent, because rendered on a 
question not before them, I should be reluctant to 
give my vote on it without very briefly assigning 
the reasons by which it is governed. 

I differ, sir, with the honorable Senator from 
Georgia, [Mr. Berrien,] whosustained the amend- 
ment proposed by the Senator from South Caro- 
lina [Mr. Ruerr] in his remarks on yesterday. 
But it appears to me it is a question perfectly 
plain—unless I am deluded—that the construction 
which the amendment of the Senator from South 
Carolina would place upon this clause of the Con- 
stitution is erroneous. The Constitution has de- 
posited with the Legislatures of the States the 
sower Of appointing Senators in this body. . The 
Saclehenens of the State is the depository of that 
power; they are required to choose the Senators, 
the term of office is fixed by the Constitution. 
The Senator, when chosen in the exercise of the 
power originally, is chosen for the term of six 
years. It was found necessary, however, inas- 
much as the appointing power selected by the 
Constitution is not always existing, that a sec- 
ondary power, if | may so express it, should be 





deposited somewhere, in order to keep the seats of 


the Senate full. Who should exercise this power 
of appointment when the original proper appoint- 
ing power—the Legislatures of the States—was 
not existing? Accordingly the Constitution has 


| 
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provided that when vacancies happen, by resigna- 
tion or other causes, temporary appoimntme MWS May 
be made by the Exe mative of the State. The ian- 
guaze of the Constitution is: 

* Tf vacancies happen by resignation or otherwise, during 
the recess of the Legislature of any State, the Executive 
thereof may make temporary appointments until the next 
meeting of the Legislature, which shall then fill such vacan 
cies.”’ 

The original power being deposited with the 
Legislatures of the States, that of making tempo- 
rary appointments is vested in the Executive, to 
be exercised only when the proper appointing 
power is not existing. And so we find that the 
text of the clause limits the power of the Execu- 
tive only to appointment while 
power is not exisung, 
Stitution 1s, 


the appointing 
The language of the Con- 
**that the Executive may make tem- 
porary appointments unul the next meeting of the 
Lezgislature.”’ 

I submit, then, with perfect confidence, that the 
word * until’’ is intended to limit the period with- 
in which the Executive may appoint, and to limit 
nothing else. The Executive may appoint untul 
the Legislature meets. But when the Legislature 
meets the power vested in the Executive ends. 
The word *‘until’’ then limits the time within 
which this daty shall be discharged by the Execu- 
tive, and it limits nothing else. It has | 
strued by some, I believe, to limit the period 
during which the appointee of the Executive shall 
continue in the Senate. 


een col- 


It does not fix such limit 
atall. The term of the office is six years, and if 
a ** vacancy” occurs in thot term, that vacancy, 
in the contemplation of the Constitution, is not 
filled until somebody is appointed for the whole of 
the remainder of the term. 

The appointee of the Executive does not fill the 
vacancy. His is a “temporary appointme as 
in the very language of the Constituticn. It is not 
an appointment which fills the wholeterm. [t does 
not fill the vacancy, because the vacancy 
whole term. How, then, is the time for which 
the appointee shall continue in office limited? It 
is limited by the Constitution to the time when 
the original and proper appointing power shall fill 
the ** vacancy.’’ When the vacancy is filled the 
temporary appointment is ended. ‘The language 
of the Constitution is— 


. ' 
is forthe 


“The Executive thereof may make temporary appoint 
ments until the next meeting of the Legislature, which 
shall then fill such vacancies.’ 

The Constitution contemplates that a vacancy 
in the term exists until the original appointing 
power comes into existence and fills it, and when 
it does come into existence and fill it, the temporary 
appointment is ended. 

[ submit, then, that the proper construction of 
the Constitution is that a temporary appointment 
by an Executive does not fill the vacancy. It is 
an appointment temporary in itself, and that ap- 
pointment ends when the vacancy is filled by the 
proper appointing power. Power is given to the 
Executive not to make ‘fa temporary appoint- 
ment,’ but to make “‘temporary appointments.”’ 
And why? For the very purpose of preventing the 
seats of the Senate being vacant; for, if the term 
used was in the sincular number, when the Execu- 
tive made a single appointment his function would 
terminate; and if his appointee ceased to act in 
consequence of death, resivnation, or otherw 
the place would remain vacant. The power, then, 
is given to make *‘temporary appointments” 
the next meeting of the Le risiature,. 

The Constitution does not say at what period of 
its session the Legislature shall fill the vacancy; 
but it leaves the discretion with the Legislature to 
fill the vacancy when it chooses, or may deem it 
expedient. The appointing power of the Gover- 
nor ceases on the meeting of the Legislature. The 
power is then resumed by the Legislature, to be 
4 exercised at its discretion. When the vacancy is 
| filled, the party elected is chosen as Senator for 

the unexpired term; and when the vacancy is thus 

filled the temporary appointment ends, 

It is asked what would be the case if the Legis- 
lature does not fill the vacancy? It is not in the 
power of the Constitution by any mandate to co- 
erce the appointing power. The Legislature may 
or may not act, asit may seem best. There is no 
means by which you can compel a Legislature to 
discharge its duties; but if-the Legislature does 
not fill the vacancy, | apprehend the temporary 

| appointment would continue. There is no limit 


se, 


until 


| 
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to that temporary appointment but the filling of 
the vacancy. Nothing ends the temporary ap- 
peointment but the filling of the vacancy. 

Upon the other question | concur with the Ju- 
dicury Committee, although | confess that at first 
my views were different, as a matter of necessary 
construction, Although the vacancy is not filled 
by ihe choice of a Senator, but by the acceptance 
of the person chosen, yet when his credentials are 
presented | can see no escape from the conclusion 
that the Senate must take it as evidence that the 
part has accepted. 

Mr. BALDWIN. Mr. President, as the yeas 
and nays are to be taken on this proposition, l 
wish to state very briefly nvy own views in regard 
io it. LT concurin the construction which has been 
given by the Senator from Virginia [Mr. Mason} 
to that clause in the Constitution now under re- 
view, giving to the Executive of a State the power 
of making temporary appointments to the Senate 
until the next meeting of the Legislature. I be- 
lieve that the word which is claimed by some to 
limit the duration of the office merely has respect 
to the duration of the power in the Executive. 
He is at liberty to make the appointment, or, if 
more vacancies than one should occur, he is at 
liberty to make appointments, from time to time, 
until the next meeting of the Legislature. Then, 
if there be in fact a vacancy in the seat, or a va- 
cancy of the term, none can fill it but the legisla- 
lve hody. 

But, sir, [| do not concur in the views expressed 
by the honorable Senator in regard to the time 
when the vacancy shall be deemed to be filled. 
The object of the framers of the Constitution un- 
questionably was—and that, indeed, seems to be 
conceded by all—to make a provision by which 
the representation of the States in the Senate 
should at all times be full. The Constitution had 
provided that the Senators should be appointed 
by the State Legislature for the term of six years. 
Ifa vacancy should happen during the recess of 
the Legislature, of course it required a distinct 
provision in order to enable the “xecutive of the 
State temporarily to supply that vacancy; and it 
required, in addition, a provision to enable the 
Legislature of the State to make an appointment 
tor the residue of the term, because the preceding 
vrovision of the Constitution required that the Sen- 
ator should be appointed by the Legislature for 
the period of six years. And were it not for that 
provision which is now under the consideration of 
the Senate, whenever a vacancy oceurred the Le- 
gislature would have had no other power than to 
appoint a Senator for the period of six years. But 
by this provision the Exezsutive makes the ap- 
pointment temporarily, and it is the duty of the 
Jegisiature to fill the vacancy; that is, to appoint 
for the residue of the term. The Executive by 
his appointment does not fill the vacancy. He 
merely appoints a Senator pro tempore. The lim- 
itation upon the duration of the office is made by 
the word ‘**temporary.’’ He makes a ‘ tempo- 
rary’? appointment; that does not fill the vacancy. 


The vacancy continues to exist; the Legislature, | 


when they meet, proceed to * fill such vacancy.” 
What vacancy? The vacancy that occurred ori- 
ginally, and which the Executive appointment has 
never filled. It is, then, the duty of the Legisla- 
ture to fill the vacancy; but the Legislature cannot 
fill the vaeaney alone. It requires, in my judg- 
ment, not only the acceptance of the appomtment 
yy the individual chosen by the Legislature, but 
it requires the judgment of the Senate upon the 
qualifications of the individual who is thus chosen 
before the place can be filled. 

Another clause of the Constitution makes this 
body—not the Legislature of a State, not the Ex- 
ecutive of a State, but this body—the judge of the 
qualifications of its own members, and no man can 
be a Senator, though elected by the Legislature of 
his State, until he has presented himself here with 
his credential and been permitted by this body, 
either by a direct vote or by the silent acquiescence 
of the body in case there be no objection, to take 
his seat as a Senator. The judgment of the Sen- 
ate is presumed to be passed in every case upon 
the qualifications of the persons who present them- 
selves here for admission into this body. The cre- 
dentials are presented; they are read in open Sen- 
ate, and if no objection be made, the unanimous 
sense of the body is that the party who thus pre- 
sents himself is entitled to take his seat, upon the 
administration of the oath required by the Con- 


stitution of the United States, asa Senator. The 
judgment of the body is then passed upon him 
and he becomes a Senator upon taking his seat. 
But until he takes his seat—until he presents him- 
self here—is the place filled? It is occupied by 
the temporary appointee of the Governor in the 
manner in which the Constitution intends it should 
be occupied. But the vacancy is not filled until 
the person constitutionally elected by the Legisla- 
ture, possessing the necessary qualificauions, pre- 
sents himself to the body, and is by the judgment 
of the body admitted to his seat. Then the place 
is filled. I think, therefore, that the report of the 
committee is riget as far as it goes, but it does not 
go far enough to meet entirely the exigency con- 
templated in the Constitution, and to fulfill the fair 
intendment of that provision of the Constitution 
which is now under consideration. 
Mr. Rantoul’s credentials have been presented 
here. In the opinion of the chairman of the Ju- 
diciary Committee, by whom the report was made, | 
his acceptance may be presumed from the fact 
that the Governor of his State has transmitted to 
the Senate the evidence of his appointment. But 
is there any fair or legitimate deduction to be 
drawn from the mere transmission of his creden- 
tials by the Executive: If Mr. Rantoul himself 
had received from the Executive the evidence of 
his appointment, and had caused that evidence to 
be transmitted to the Senate, there would have 
been proof of his intention to accept the appoint- 
ment; but the transmission by the Executive 
alone affords no inference, in my judgment, one 
way or the other. It is simply a detail of the fact 
that the Leeislature of the State of Massachusetts 
has selected him to fill the present vacancy. 
Suppose, sir, that Mr. Rantoul were nominated 
to-day by the President of the United States to fill 
some office that has been established by a law 
passed since the date of his credentials, and the 
Senate should be called on to confirm that nomi- 
nation, would it be said that Mr. Rantoul was a 
Senator, and therefore disqualified from receiving 
the appointment? Has Mr. Rantoul assented to 
any act of his disqualification? He applies for 
an appointment—an executive appointment; the 
Executive nominates him; he chooses to accept it. 
Is he disqualified because the Legislature of his 
State have thought propor to confer upon him the 
appointment of Senator? Certainly not. Until 
he has accepted it, he cannot be affected by their 
action, and the Senate cannot presume one way 
or the other, in my judgment, in regard to his aec- 
ceptance of the appointment, until he himself has 
manifested that acceptance. The Senate cannot 
regard the vacancy as filled until he has presented 
himself here; the Senate then being called wpon 
to decide whether they will admit him to his seat, 
to judge of his qualifications, either by a silent 
vermission for him to take the necessary oath, or 
ry adirect vote admitting him to his seat. Butin 
all these cases, according to my view, the judg- 
ment of the Senate passes upon the qualifications 
of every individual who is admitted to his seat. 
To be sure, if it should afterwards be discovered 
by the Senate that they had misjudged the facts in 
the case, it would be open to the body to recon- 
sider its judgment. But in every instance where 
a person is elected and takes his seat in this body, 
he takes his seat by the permission and judgment 
of the Senate, as to his qualifications, and not 
simply because he has been appointed by the Le- 
gislature of his State. I therefore hope that the 
amendment offered by the Senator from South 
Carolina [Mr. Ruerr] will not be adopted, and, 
should that be the case, I shall propose the reso- 
lution which | hold in my hand, as an amendment 
to the resolution submitted by the Senator from 
Massachusetts, [Mr. Davis.] It in 
words: 


is these 

Resolved, That a Senator appointed by the Executive of 
a State, in consequence of the happening of a vacancy du- 
ring the recess of the Legislature, is entitled to hold his seat 
under the temporary appointment of the Executive until 
such vacancy is filled by the Legislature at the next session 
thereof, and the person appointed to fill the same shall ap- 
pear and be qualified therefor, pursuant to the requirement 
of the Constitution. 


Mr. HALE. I wish to call the attention of the 
Senate for a moment to the position in which we 
find ourselves. What is before the Senate? Mr. 
Rantoul is not here claiming a seat. Mr. Win- 
throp has vacated his seat. He said yesterday 


| that he was unwilling to prolong his term here by 


his own act, and he therefore presented the cre- 
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dentials ‘* with the understanding that, agreeab| 
to the recent report of the Judiciar Committee, 


| the presentation of the credentials will imply an ac- 


| got nothing practical before us. 


ceptance on the part of the Senator elect, so far 
forth at least as to terminate the office of the sittin 
member.’’ And, thereupon, adds the reporter, 
Mr. Winthrop retired from the Senate. They 
there is nothing on earth before the Senate but 
mere abstract question. There is nobody that 
claims a seat. r. Rantoul is not here and Mr. 
Winthrop has gone. 

Gentlemen are very fond of making precedents 
to govern the future. I do not think it a violent 
presumption that the future will be as well able to 
settle these questions for itself as we will for it. 
Besides, it is an admitted axiom in judicial pro- 
ceedings that a decision made on a point not before 
the court is not authority at all. Well, there is no 
point before the Senate, nothing on earth, and the 
most that can be made of it is that the Senate of 
the United States, having an abundant leisure upon 
their hands for the discussion of abstract questions 
and no practical business before them, amuse 
themselves some Saturday afternoon with discuss- 
ing a question that has no possible influence upon 
any ease before them, or likely to be before them. 
In the abundance of their own wisdom and fearfu! 
that the race of wise men was running out, the 
Senate undertake to set a precedent for posterity, 
That is all we are doing, or attempting to do, for 
there is really no question before us. There is 
nothing to be settled, except gentlemen wish to 
amuse themselves by offering an abundance of res- 
olutions to govern the Senate hereafter. I hope 
the Senate will see the matter in the light in which 
it really exists; and, with the hope that the Senate 
may look at it in this light, [ move to lay the 
whole subject on the table. 

Mr. BENTON. Willthe gentleman withdraw 
the motion for a moment? 

Mr. HALE. Certainly. 

Mr. BENTON. In common with the whole of 
the Senate, I appreciate the feelings of delicacy 
which induced the honorable Senator from Mas- 
sachusetts to make the application which he did. 
But I think it would have been better if he had 
presented it in a practical form, applicable te 
himself alone, and that form would have been 
to have raised the question, either he for him- 
self or somebody for him, whether he was entitled 
to a vote on any proposition. That would have 
brought the matter up, and we should have deci- 
ded the question, and we should then have done with 
it. Now,l have been accustomed to see Senators 
who held appointments under the same form that 
the Senator from Massachusetts did, sit in their 
seats until their successors arrived. And I have 
seen them when their successors arrived introduce 
them, get up and give them their seat, and go out. 
I have seen that, and I have become accustomed 
to it. It corresponds to what I think is due to 
every State, what is due to the system of repre- 
sentation, that if there be any doubt at all ina 
question of this kind, the benefit of that doubt 
should be given to the State. She should have the 
benefit of a full representation up to the last mo- 
ment. There should be no gap or interval. 

The Senator from New Hampshire has present- 
ed a very strong view of this case, that we have 
We are debating 
a rule to govern our successors in time to come. 
He thinks itisa misapplication of time, and at a 
time when we have no time to spare. That is my 


| opinion about it; and if I were to take any part 
| in this debate—if my opinions were worth express- 
| ing to the Senate on such a point—I should say 


that I would prefer to see this whole subject laid 
upon the table. I should prefer to see the Senator 
from Massachusetts return to his seat in the Sen- 
ate, and he himself, or some Senator for him, raise 
the question of his right when we were about to 


vote on some proposition, and decide his right to 
vote. 


Mr. HALE. 


I renew the motion to lay the 
subject on the table. 


The motion was agreed to. 


EXPENSES OF THE CAYUSE WAR. 
On motion by Mr. DOUGLAS, the Senate pro- 


| ceeded to consider the amendment of the House of 


Representatives to the bill of the Senate to pay the 
expenses of the Cayuse war, in the Territory of 


Oregon, in the year 1847 and 1848. 
r. 


DOUGLAS. Although the amendment of 












owe CU - 


if 
if 


if 
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a 
he House of Representatives ts a substitute for | 
he entire bill, the only material change is to re- | 


juce the appropriation from $190,000 to $100,000. 
| move that the amendment be concurred in. 


The amendment of the House was concurred | 


LIABILITIES OF SHIP OWNERS. 

Mr. HAMLIN. lLask the Senate to take up 
the bill regulating the liabilities of ship owners. 
It was under consideration a few weeks ago, and 
my motion was laid on the table. I move that 
t be taken up. 

The motion was not agreed to. 

RIGHT OF WAY. 

On motion by Mr. BALDWIN, the Senate pro 
ceeded to consider the bill granting to the New 
Haven and New London Railroad Company the 
right of way across the custom-house lot in the 
eityv of New London. 

The bill was read a second time, and the Senate 
proceeded to consider it as in Committee of the 


W hole. 


It provides that the said company shall have | 


the right of way across the custom-house lot in 
New London, Connecticut; the railroad is to be so 
located as not to injure any of the property of the 
United States; and if the road is not completed 


within one year, the company shall not have the | 


privilege. 


The PRESIDENT. ‘The first special order is 
the bill explanatory of the act relating to bounty 
lands. 

The motion to take up the bill alluded to by 
Mr. WaLkKER was not agreed to, 


ORDER OF 
The PRESIDENT. 
the joint resolution explanatory of the act of Sep- 
tember 28, 1850, entitled ** An act granting bounty 
land to certain officers and soldiers who have been 
engaged in the military service of the United 
|| States.’’ 
Mr. YULEE. I would suggest that there may 
be some mistake. I observe that in the printed 
calendar the bill named by the Senator from Geor 
gia is the first special order. 
The PRESIDENT. The Chair finds that the 


joint resolution referred to has lost its preference, 


PROCEEDINGS. 


|| although it was first on the file of the Senate, the | 


adjournment not being made at the time it was up 
for consideration. 
of the captors of the frigate Philadelphia is the first 
to be considered. 

Mr. TURNEY. 1 move then to postpone the 
special order with a view to take up the joint reso- 
lution which has lost its place. 

The PRESIDENT. ‘That resolution has lost 
its place, as it was not taken up the next day. 


Therefore, the bill for the relief 


The first special order 1s | 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

EXECUTIVE BUSINESS. | 

Mr. GWIN. There is a very important nomi- 
nation before the Senate for its action, connected | 
with an important office in California, and I there- 
fore now move that the Senate proceed to the con- 
sideration of executive business. 

The motion was not agreed to. 


TREASURERS CLERKS IN THE U. 8&8. MINTS. 
Mr. SOULE. I move that the Senate take up 
the joint resolution introduced by the Committee 
on Finance, changing the mode of appointment of 
the clerks of the Treasurers of the Mints of the 
United States. 
Mr. PEARCE. I hope the Senate will adhere 
totheorders. ‘There are special orders which have 
been on the table more than a month, one of which | 
isin my charge, and [ hope the Senate will pro- | 
ceed with the special orders first. 

Mr. BERRIEN. I concur entirely in the sug- | 
gestion made by the Senator from Maryland, that 
the Senate should give its attention to the special | 
orders; but I beg that its attention may be directed | 
to another special order than that named by him, | 
which is a bill for the relief of the captors of the 
frigate Philadelphia. It is among the earliest spe- 
cial orders, and I hope it will engage the attention 
of the Senate during the little remnant of this day. 
It is the second special order. I submit the mo- 
tion that the Senate take up that bill. 

The PRESIDENT. There is a motion pending 
made by the Senator from Louisiana. 

Mr. BERRIEN. Then I hope my remarks 
may stand as being made with a view to resist that 
mouon. 

The question was then taken on taking up the 
resolution, and it was agreed to. 

The resolution was then considered as in Com- 
mittee of the Whole. 

The resolution provides that the Treasurers of 


the Mints of the United States shall hereafter have 
the power of appointing their own clerks, which 
power is now exercised by the Superintendents of 
the Mints, the appointments to be made hereafter 
being subject to the approval of the Secretary of | 
the Treasury. ! 

There being no amendment offered, the resolu- 
ion was reported to the Senate and ordered to be 
engrossed for a third reading. 


DONATION OF LAND TO WISCONSIN. 
Mr. WALKER. I move to take up Senate | 
bill 297, entitled ** A bill granting to the State of | 
Wisconsin the right of way, and a donation of 
publie land, for the purpose of locating and con- 
structing a railroad from Green Bay to St. Paul.” 
[t is a bill which is local in its effect, and import- 


_Mr. BERRIEN. I wish the attention of the 
Senate may be directed to the special orders. I | 
understand that the bill to which I referred is the 
first special order. 


rule on this subject. 
Senate: 


| 
ant to the interests of my State. | 
| 


Mr. TURNEY. I move then to postpone the | 


consideration of the bill for the relief of the captors 
of the frigate Philadelphia with a view to take up 
other orders. 


The PRESIDENT. ‘The Chair will read the 


It is the fifteenth rule of the 


“The unfinished business in which the Senate was en 


gaged at the last preceding adjournment shall have the pret 
erence in the special orders of the day.”” 


This resolution has therefore lost its priority. 

The Senator from ‘Tennessee 
pone the consideration of the bill for the relief of 
the captors of the frigate Philadelphia. 

Mr. WALKER. I do hope that will not be 
done. I made a motion to postpone the special 
orders and it was refused, on the ground that we 
should proceed with the special orders as they 
stand, and | hope we will approach them and con- 
sider them as they stand. If we are to go by the 
special orders, this is the only rational mode of 
proceeding. 


Mr. BERRIEN. 


moves to post- 


The Senate will perceive how 


much time is lost by the discussion of the question | 


think we shall 
I hope, there- 


as to taking up different bills. 1 
save time by adhering to the orders. 


fore, the motion of the Senator from ‘Tennessee | 


will not prevail. 

Mr. 'TURNEY. 
postpone the special orders on the motion of the 
Senator from Wisconsin, it was done with a view 
to proceed with the consideration of the joint reso- 
lution in its order, the same as if it had not lost 
its place, as it was lost by aceident. It is only to 
place it where in justice it ought to stand, that it 
may not suffer in consequence of the question 
which occurred yesterday. I hope the Senate will 
give it its proper place. 

Mr. WALKER. That joint resolution has 
cheated half a dozen others out of their places. 
There are special orders which were made at the 
last session, and if this is displaced, there is no un- 
fairness in it. 

The question was then taken on postponing the 
consideration of the bill for the relief of the captors 
of the frigate Philadelphia, and a division being 
called for, there were—ayes 18, noes 12. 

ThePRESIDENT. There is no quorum voting. 

Mr. SEWARD. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HALE. There is no quorum, and I move 
that the Senate adjourn. 

The motion to adjourn was not agreed to. 

The question was aguin taken on postponing 
the special order, which, on a division, was not 
agreed to—ayes 17, noes 19. 


CAPTORS OF THE FRIGATE PHILADELPHIA. 


The Senate accordingly proceeded to the con- | 


sideration, as in Committee of the Whole, of the 
bill for the relief of the captors of the frigate 
Philadelphia. 

This bill gave rise tc a long debate, which will 
be found in the Appendix. The result whs, that 


| hte bill, after undergoing some amendment, was | 
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lost on the question of ordering its engrossment, 
by the following vote: 

YEAS—Messrs. Badger, Baldwin, Berrien, Clarke, 
Cooper, Davis of Mississippi, Dawson, Houston, King, 
Mangum, Morton, Phelps, Seward, Sunth, Upham, Walee, 
and Yulee—lj 

NAYS-—Messrs. Rorland, Bradbury, Bright, Chase, 
Davis of Massachusetts, Dodge of lowa, Douglas, Ewing, 
Hale, Hamlin, Jones, Mason, Norris, Poaree, Spruance, 
Turney, Underwood, Walker, and Whiteomb—19 


The Senate then adjourned. 


HOUSE OF REPRESENTATIVES 
Monpay, February 10, 1851 


The House met at twelve o'clock 
of Saturday was read and approved 

Mr. BAYLY obtained the 
it to 

Mr. HOWARD, who asked 
consent of the House to offer 
lution: 

Resolved, That the Clerk of the House be directed to 
settle the account of David 8. Kaufman, deceased, late a 
member of this House, allowing his per diem until the end 
of the session, and pay the balance due to his widow ; and 
that the Speaker of the House be and he is hereby author 
ized to pay the account due the said deceased at the dat 
of his death, to his said widow 

Mr. HH. stated that the resolution w precisely 
the same as two resolutions that were passed al 
the last session of Congress on similar oce 

Mr. JONES objected. 
Mr. HOWARD moved to suspe nd the rales, to 
enable him to introduce the resolution. 

The question on the Suspension of the rules be 
ing taken, it was decided in the affirmative 

So the rules were suspended. 
And the question being taken, the 
was acvreed to. 


The Jou nal 


floor, but yields a 


the 
the following rese 


Ulan Ot 


L8lOlls 


PEBUIUUON 


GENERAL APPROPRIATION BILLS. 
Mr. BAYLY asked the unanimous consent of 


the House to report, from the Committee of Ways 
and Means, sundry of the general appropriation 
bills. 

Mr. STANTON, of Tennesser . obje ted, for 
the reason, that the committees gene rally should 
be called for reports. } 

Mr. BAYLY moved to suspend the rules to en 
able him to report the bills. 

Mr. JOHNSON, of Arkansas , inquired whether 
it was the object of the gentleman from Virginia, 
in moving the suspension of the rules, and wheth 
er he could, in fact, under that suspension, move 
to make those bills the special order ? 

The SPEAKER said, the gentleman from Vi; 
ginia [Mr. Bariy] could not, if the rules were 
suspended under the motion now submitted, pro 
ose to make the bills sper ial orders of the day 
Ihe suspension would enable him merely to re 
port the bills. 

The question was then taken on Mr. Bayty’s 
motion, and it was deeided in the affirmative 

So the rules were suspended. 

Mr. BAYLY then, from the Committee ef 
Ways and Means, reported the following bills, 
which were severally read a first and second time 
by their titles, referred to the Committee of the 
Whole on the state of the Union, and ordered to 
be printed, viz: 

A bill making appropriation for the erection of 
certain fortifications of the United States 
year ending the 30th June, 1852. 

A bill to pay for carrying into execution, in 
further part, the 12th article of the treaty with 
Mexico, concluded at Guadalupe Hidalgo: and 

A bill making appropriatio. for the civil and 
diplomatic expenses of Government for the fiseal 
year ending 30th June, 1852, and for other pur- 
noses. 


for the 


Mr. BAYLY asked the unanimous consent of 


the House to introduce a resolution making the 
appropriation bills the special order for to-morrow, 
and from day to day until disposed of. 

Mr. JOHNSON, of A rkansae, objec ted. 

Mr. BAYLY moved to suspend the rules. 

Mr. HALL appealed to the gentleman from 
Virginia to except the fortification appropriation 


bill from his motion, as otherwise he (Mr. H.) 
would be compelled to vote against the motion te 


suspend. 


Mr. McMULLEN inquired of the Chair if the 


motion was divisible? 


The SPEAKER said that a motion to suspend 


the rules was clearly not divisible. 


Mr. JONES asked if it was in order to except 


ee we ee 


the fortification appropriation bill from the mo- 


tions 

The SPEAKER replied, that after the resolu- 

in was before the House it would then be open 
to amendment, 

Mr JONES said, that if that bill was included 

the resolution, he should be commpelled to vote 
urainst it. 

Vir. JOHNSON, of Arkansas, asked if it would 
be in order to move to Insert the river and harbor 
ball f 

The SPEAKER, In the opinion of the Chair, 
a resolution making a special order cannot be 
amended by adding another bill. The rules must 
he suspended in reference to the bills included in 
the resoluuon, the House voting on that suspen- 
sion with a knowledge of the bills intended to be 
included, 

Mr. JOHNSON inquired whether, if these bills 
were made the special order, they would not cut 
off ali the other business on the calendar in the 
Committee of the Whole on the state of the Union, 
till disposed of? 

The SPEAKER stated that till disposed of, the 
appropriation bills, under this order, would take 
precedence of all other business. 

Mr. MeCLERNAND wished to know from 
the gentleman from Virginia, [Mr. Bayty,] whether 
in making these bills the special order, he pro- 
posed to interfere with the morning hour? 

Mr. BAYLY, in reply, said that he certainly 
did not, 

Mr. McDONALD inquired of the Chair wheth- 
er, if the rules were suspended, the resolution 
would be amendable? 

The SPEAKER stated that it would be amend- 
able, so far as to strike out any of the bills em- 
braced in it. ‘ 

Mr. WEN'TWORTH called for the yeas and 
nays on the motion to suspend the rules; and they 
were ordered, 

Mr. BROWN, of Mississippi, asked if the gen- 
tleman from Virginia had indicated the bills which 
he desired to make the special order ? 

The SPEAKER said that they had been indi- 
cated, 

Mr. BROWN asked that they might be read, 
as his vote would depend upon what bills were 
included in the motion. 

The SPEAKER read over the list of general 
appropriation bills, in the order in which they are 
proposed to be made special orders, as follows: 

\ bill making appropriation for the support of the Mili- 
tary Academy tor the year ending 30th June, 1852; 

A bill making appropriation for the payment of revolu- 


tionary and other pensionsofthe United States for the year 
ending 30th June, 1852; 

\ bill making appropriation for the payment of naval 
pensions for the year ending 30th June, 1852; 


"9 
A bill making appropriation for the current and contin- 
gent expenses of the Indian Department, for fulfilling treaty 
stipulations with the numerous Indian tribes, for the year 
fending 20th June, 1852; 
\ bill making appropriation for the service of the Post 


Office Departinent for the fiscal year ending 30th June, 
1852 ; 


\ bill making appropriation for the erection of certain 
fortifications for the year ending 30th June, 1852; 

A bill to pay for carrying into execution, in further part, 
the 12th article of the treaty with Mexico, concluded at 
Guadaiupe Hidalgo; and 

\ bili making appropriation for the civil and diplomatic 
expenses of the Government for the fiscal year ending 30th 
June, 1899, and for other purposes. 

Mr. FOWLER inquired of the Chair whether, 
if these bills were made the special order, it would 
be in order to take up anything else unul they 
were disposed of? 

The SPEAKER said that he had repeatedly 
answered the same inquiry this morning, that 
special orders take precedence of ali other busi- 
Were it otherwise, there would be no use 
in making special orders. 

Mr. VAN DYKE asked if, in consequence of 
their being special orders, the House must neces- 
sarily go into Committee of the Whole and take 
them wp? 

The SPEAKER replied in the negative. 

Mr McDONALD wished to make an inquiry 
of the Chair. 

The SPEAKER said that the Chair must arrest 
these inquiries, They were out of order, and the 
business of the House could not be proceeded 
with. 

Mr. MeDONALD said that he wished to make 


but one inquiry of the Chair, upon the answer to 


ness. 


which the votes of some members around him , 


would depend. 


The SPEAKER said that the gentleman could 
make his inquiry. 

Mr. McDONALD wished to know whether, if 
this motion was agreed to, it would supersede any 
special orders now pending? 

The SPEAKER replied that it would not inter- 
fere with any of the special orders, so far as the 
Chair could recollect. 

‘The question was then taken on the motion to 


suspend the rules, and it was decided in the nega- | 


tive—yeas 91, nays 92—as follows: 
YEAS—Messrs. 
Briggs 


ves, 


Anderson, Averett, Bayly, Bocock, 
Brisbin, Brooks, William J. Brown, Burrows, Burt, 
A. Caldweli, Joseph P. Caldwell, Cartter, Casey, 
Cole, Daniel, Danner, Deberry, Dimmick, Edmundson, 
Alexander Evans, Ewing, Featherston, Freedley, Gentry, 
Goodenow, Hamilton, Hammond, Haymond, Hebard, 
Henry, Hibbard, Hilliard, Hoagland, Holladay, Holmes, 


George 


Hunter, Inge, Joseph W. Jackson, George G. King, James | 


G. King, Jolin A. King, Littlefield, Horace Mann, Job 
Mann, Mason, McClernand, McDonald, McDowell, Me 
Kissock, MeLanahan, MeMullen, McQueen, MeWillie, 
Meacham, Daniel F. 
Morton, Nelson, Olds, Orr, Otis, Owen, Parker, Peaslee, 
Peck, Phelps, Potter, Richardson, Robbins, Rockwell, 
Sawtelle, Seddon, Silvester, Thaddeus Stevens, Jacob 
Thompson, Jas. Thompson, Toombs, Underhill, Van Dyke, 
Vinton, Waldo, Wallace, Watkins, Wellborn, Whittlesey, 
and Williams—9L. 

NAYS—Messrs. Albertson, Alexander, Allen, Andrews, 
Ashe, Bell, Bennett, Bingham, Booth, Bowie, Bowlin, 
Boyd, Breck, Albert G. Brown, Buel, Butler, Joseph Cable, 
Calvin, Campbell, Cartter, Clarke, Clingman, Williamson 
R. W. Cobb, Coleock, Conger, Corwin, Crowell, Disney, 
Doty, Dunham, Durkee, Eliot, Nathan Evans, Fitch, Fow- 
ler, Fuller, Giddings, Gilbert, Gott, Gould, Grinnell, Hall, 
Haralson, Harlan, Isham G. Harris, Sampson W. Harris, 
Hay, Howe, William T. Jackson, Andrew Jolson, James 
L,. Johnson, Robert W. Jounson, Jones, Julian, Kerr, La 
Sére Leffler, Levin, Matteson, McGaughey, Robert M. 
McLane, F. E. McLean, J. K. Miller, Morris, Morse, Ogle, 
Outlaw, Penn, Phenix, Pitman, Reed, Reynolds, Risley, 
Robinson, Root, Rose, Ross, Rumsey, Sackett, Schenck, 
Schermerhorn, Schoolcraft, Spaulding, Sprague, Stanly, 
Frederick P. Stanton, Richard H. Stanton, Stetson, Sweet- 


Miller, Millson, Moore, Morrison, | 


reported by the Committee of Claims, to insert 
after the word ‘* cases’’ the words * when unani- 
mous,’’ so that it will read, ‘‘and their decision 
upon all such cases, when unanimous, shall be final 
and conclusive.”’ 

The question was taken, and the amendment 
was agreed to. 

The question recurred on the amendment pro. 
posed by the Committee of Claims, to strike from 
the first resolution the following words: 

“Tt shall also be the duty of the said board to examine 
quarterly the public accounts in the several Executive De. 
partments of the Government, and in the Patent Office, ang 
make report as to the condition of these accounts, or of any 
errors Which may have been detected, either as to the state- 
ment of amounts, or the method in which they are kept, 
These reports shall be made annually to Congress, and quar- 
terly to the President of the United States.”’ 

Mr. FITCH inquired if he could propose an 
amendment to that part of that section not amended 
by the amendment of the committee? 

The CHAIRMAN would state that it was in 
the power of the gentleman from Indiana to pro- 
pose an amendment, which the Chair would en- 
tertain. 

Mr. FITCH moved to amend the seventeenth 
and eighteenth lines of the House bill, as follows: 

“Strike out in the seventeenth line the word ‘ pending? 


and insert the words, ‘decided against ;’ and in the eigh- 
teenth line, after ‘regulation,’ insert the words, ‘ which 


| such Department may report to the board as claims which 
| may be equitably due.’ ”’ 


The CHAIRMAN stated tothe gentleman from 
Indiana that the bill under consideration was not 
the House bill; it was a Senate bill. [t was in the 
power of the gentleman from Indiana to move an 
amendment to any part of the first section, before 


| the vote was taken on the pending amendment. 


ser, Taylor, Thomas, Thurman, Venable, Walden, Went- | 


worth, White, Wildrick, and Wilmot—92. 
So (two thirds not voting in the affirmative) the 
House refused to suspend the rules. 
BOARD OF ACCOUNTS. 


Mr. INGE moved that the rules be suspended, 
and that the House resolve itself into Committee 


Mr. BRECK. moved to amend the first section 
of the bill by striking out from the sixteenth to the 
twenty-second lines inclusive, as follows: 

**It shall be the duty ofthis board to hear and determine all 
eases pending in any Department which may have arisen out 
of any law or positive regulation which may be referred to 
such board by the head of such Department, and all cases 
which may be referred by Congress to the determination of 
said board, and their decision upon all such cases, when 


| unanimous, shall be final and conclusive. ”’ 


of the Whole on the state of the Union, on the | 


special order. 


public business made it necessary to proceed to 
the dispatch of the special orders that had already 
been made, and he hoped that the time of the 


The CHAIRMAN stated that such an amend- 


| ment was not in order. 
Mr. I. said that the present condition of the |; 


House would not be taken up with frivolous mo- | 


tions to suspend the rules. 


Mr. EVANS wished to submit a motion to the || 


House. 


The SPEAKER said that a motion to suspend 


the rules took precedence. 


e | é ‘ \| 
The question being taken on the motion to sus- || 


pend the rules, it was agreed to. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. McLane, of Maryland, in the chair,) on the 


special order, the bill for the establishment of a | 


Board of Accounts. 


The CHAIRMAN stated that the pending mo- | 


tion before the committee was the amendment of 
the gentleman from Ohio [Mr. Taytor] to strike 
out $3,500 and insert $4,500, 


The question was taken on this amendment, 


and it was decided in the negative. 

So the amendment was lost. 

The question then recurred upon the amend 
ment of the gentleman from New York [Mr. 
Ne.son}] to strike out ‘ $4,000” and insert 
** $3,500;"" and being put, it was decided in the 
affirmative—ayes 72, noes 45. 

So the amendment was agreed to. 


The Crerk then reported the amendment of 
the Committee of Claims, to strike out from the 
twenty-second to the thirtieth lines, commencing 
with the word **It,”’ as reported above. 

The question was taken, and the amendment 
was agreed to. 

Mr. FITCH moved to amend the first section 
by striking out in the seventeenth line the word 
‘* pending,’’ and insert ‘* decided against;’’ and 
in the eighteenth line to insert, after the word 
‘*regulation,’? the words ‘* which such Depart- 
ment may report to the board as claims which 
may be shore due.” 

Mr. FITCH said: As the bill now reads, its pro- 


visions throw the responsibility of investigating 
all claims entirely upon the board although they 
may be directly in conformity with existing laws 
which legally and properly appertain to the De- 


partments. The object of my amendment is to 


| admit only such claims being referred to this board 


as are decided against by the Departments, not 


| because they are not eee but because they 
| are not legally due. 


ith regard to the second 


| amendment which | propose to the first section, it 


The question then recurred on the following 


amendment of the Committee of Claims: ‘* To 
insert afier the words ‘shall be removable by 
the President’? the words ‘* for official miscon- 
duct.”’ 

The question was put, and the amendment was 
agreed to. 

The question then recurred on the amendment 


’ 


to strike out the word ‘*twelve’’ and insert the 


| word * six,’’ so that the final appointments under 
| the bill, after the first three terms, shall be for six 
| years, unless they are made to fill vacancies occa- 
'sioned by death or resignation. 


The qfestion was taken on the amendment, and 


‘| it was agreed to. 


will be seen that it necessarily follows the first. 
It is to permit the Departments to submit to the 
Board of Claims only such cases as in their esti- 
mation may be equitably due, but which cannot 
be granted under existing laws and regulations, 
by which Jaws and regulations the Departments 
are strictly bound to decide. 

If we permit the Departments to throw all 


| ** pending ”’ cases upon this board, they will be at 


once able to rid themselves of the trouble of inves- 
tigating or deciding any cases that now come be- 
fore them. 

Mr. VINTON said: I know no reason, Mr. 


: ; 
| Chairman, why claims decided against as proposed 
of the Committee of Claims, in the thirteenth line, | 


| 


by the gentleman from Indiana, should be sent to 
this board; but I can understand why certain claims 
that are pending should be referred to the board 
for decision. Cases of claims may arise before the 
Departments in which the Departments cannot get 
the facts, for it will be remembered, that the De- 
partments decide every case, for the most part, 
precisely as we do in this House, on ex parte tes 








